LAW OFFICE OF
LANCE D COLLINS

A LAW CORPORATICON

Post Office Box 179334, Honcluly, Howaii 94817

808.243.9292 » lawyer@mavi.net

January 16, 2015

Hon. Joseph P. Souki

MISC. COMM.NO. OO =

House of Representatives
Twenty-Seventh Legislature
State of Hawai'i

Hawaii State Capitol
Honolulu HI 96813

Re:  Qualifications of Calvin Say to the Office of Representative of the 20th District
Dear Mr. Speaker,

As you know, I represent Ramona Hussey, M. Ka'imila Nicholson, Natalia Antonia Hussey-
Burdick, Brent S. Dupuis, Marvin D. Heskett, and Joel L. Merchant (the Voters) who challenge
Calvin Say's qualifications to serve as the representative of the twentieth district. ‘They renew their
otiginal request made to you on February 22, 2013 and on October 6, 2014 that the House
investigate the qualifications of Say to possess the title to office of representative for the twentieth

district.

FACTUAL BACKGROUND

Calvin Say currently possesses title to office of representative of the twentieth district of the
twenty-seventh Legislature of the State of Hawai'l. He has lived and continues to live at 2247 Star
Road in Pauoa Valley, in the twenty-fifth representative district and the house at 2247 Star Road is
where his habitation is fixed. He lives and continues to live with his wife and two adult children at
2247 Star Road and has done so for over two decades. His wife and two adult children are registered
to vote at 2247 Star Road.

Nevertheless, Say has registeted to vote using the legal address of 1822 10th Avenue in
Palolo Valley. He has previously admitted he does not actually live there and he does not actually live
there. For instance, at the February 13, 2013 Palolo Neighborhood Board meeting held at Palolo



Elementary School cafeteria, Say was asked about his so-called residency at 1822 10th Avenue. He
explained that he kept the house at 1822 10th Avenue vacant over the years and had foregone rent
because of his love and commitment to the district. He even became emotional while he was
describing what he consideted to be his sacrifice of rental income over the years for the greater
good.

As noted by the Attorney General in Opinion No. 86-10 in determining residency for voter
qualification purposes: “the particular places which one regards as his residence is not material.
What must be ascertained instead is where 'his habitation is fixed,' where he always intends to return,
and whete his present 'permanent dwelling place' is.” It continues:

“Residence” when used in defining electoral rights has been said to be essentialty
synonymous with “domicile,” which denotes a permanent, as distinguished from a
temporaty, dwelling place. It means “the place where a man establishes his abode, makes the
seat of his property and exercises his civil and political rights.” In re Appeal of Irving, 13 Haw.
22, 24 (1900) quoting from Chase » Miller, 41 Pa. 420. A “house of stone or brick or even of
wood is not essential to enable one to become a resident of a precinct and a qualified voter
therein... there must be some definite and permanent place designated and occupied” Id at
25

In 2006, several votets challenged the propriety of Say's voter registration in the former fifth

precinct of the former twentieth representative district. On appeal to the Board of Voter
Registration, affirmed by a vote of 2-1, that Say's homeownet's real property tax exemption claimed
at 1822 10th Avenue created a rebuttable presumption that it was Say's legal residence even though
he was absent from the dwelling place because he “intends to return.”

In 2010, several voters again challenged the propriety of Say's voter registration in the
former fifth precinct of the former twentieth representative district. The City Clerk denied the
challenge on the basis of the 2006 Board of Registration decision holding: “It 1s my determination
that 1822 10th Avenue continues to be Mr. Say's voter registraiidn residence.”

In 2009, the Hawai'i Supreme Court ruled:

If a person who has been living on the mainland packs up their belongings and ships them
to Hawai'i, flies to Honolulu and moves in with family members with the intent of making
Hawai'i their permanent home, they could be considered residents from the day they arrived.
At the other extreme, consider a person who has a home in Los Angeles, flies to Honolulu
and registers to vote, and then returns to Los Angeles on the same day, all with the stated
intent of making Honolulu his or her permanent residence. Recognizing such a person as a
Honolulu resident would render the physical presence requirement in HRS § 11-13(4) an
absurdity.” Dupree v. Hiraga, 121 Haw. 297, 323 (2009)



As has been noted elsewhete, voter registration is not a qualification of voting but a regulation
thereof. Therefore, voter registration is not dispositive of the issue of voter qualification.

It is true that some courts have held that where the constitution prescribes the qualifications
of votets and does not include registration among them, the legislature cannot add that,
although it is said to be the better opinion that the legislature may, as a matter of regulation,
requite registration in such cases and even prevent persons from voting who become
otherwise qualified after the last session of the board of registration and before election day,
provided that interval is not unreasonably long,
Fairchild v. Smith, 15 Haw. 265, 269-270 (Terr., 1903) See also Right to Life Party » Rockefeller, 319
ESupp 642, 646 (SDNY 1970) (“To be a qualified voter is only to be eligible to register, it is not the
same as being registered.”); Piuser ». Siowc City, 262 N'W. 551, 554 (Towa, 1935) (“[O]ne may be a
qualified voter although not registered, and that one may not vote unless registered even though a

qualified voter. It is generally recognized that ... registration is a regulation of the exercise of the

right of suffrage and not a qualification for such right.””)

PROCEDURAL BACKGROUND

On December 31, 2012, the Voters filed a Petition for Writ of Quo Warranto in the First
Circuit Court challenging Calvin Say's possession of title to office of representative of the twentieth
district in special proceeding entitled Ramona Hussey et al v. Calvin Say, S.P. No. 12-1-0736 KTN.

On February 20, 2013, the Circuit Court dismissed the Petition and the Voters appealed.

I met with you at your office at the Capitol on February 22, 2013 to request, on Votets'
behalf, that the House entertain their challenge pursuant to Article 11, Section 12 of the Hawai'i
State Constitution and to appoint a committee or engage some other process to receive evidence
and decide questions of law and to determine or recommend for decision to the whole House the
issue of Say's qualifications. At that time, you indicated that the House does not get involved in such
disputes. The credentials committee solely looks to the validity of the certificate of election before
seating members. You indicated that all other matters are resolved in the coutts.

Subsequently, however, you authorized the Attorney General to mtervene on the House of
Representative's behalf in the Hussey v. Say case asserting that “the Hawaii Constitution vests the
House exclusive authority to 'judge’ the 'qualifications of its own member[.]” (House of
Representatives Motion to Dismiss, filed August 29, 2014, page 1)

On September 30, 2014, Judge Nakasone granted the House's Motion to Dismiss on this



ground: “where the House has not yet exercised its power, nor conducted any investigation or
determination thereto, this court's interference at this juncture would not only be unconstitutional,
but also premature, unwise and inefficacious.” (Conclusions of Law and Order Granting House of

Representatives Motion to Dismiss, filed September 30, 2014, page 25)

ISSUE

Whether Calvin Say is eligible to serve as a member of the house of representatives for the
twentieth district pursuant to Article ITI, Section 6 where he 1s not a qualified voter of the twentieth

district
RELIEF REQUESTED

Voters renew their request for the House of Representatives to conduct an inquiry and make
a determination regarding whether Calvin Say's Article III, Section 6 qualifications to serve as a
member of the house of representatives for the twentieth district and for a decision by the House to
expel Calvin Say for his usurpation of office and lack of constitutional qualifications

The request was orginally lodged on February 22, 2013 but no action was taken because you
determined the matter was for the courts to decide. Given that you authorized the House to
mtervene and assert it has exclusive jurisdiction over this matter much more recently, the House will
have the courtesy to promptly address this request. The Voters expect the House will either conduct
an adversarial type hearing where the Voters and Mr. Say may present evidence to a committee of
the House or that the House will conduct a credible and competent inquisitorial type hearing where
a full and impartial fact-finding investigation may be conducted and justified conclusions drawn
thereupon.

Please do not hesitate to contact me if you have any questions.

Very truly yours,
LAW OFFICE OF LANCE D COLLINS

LoD

LANCE D COLLINS
Attorney for the Voters



IN THE CIRCUIT COURT OF FIRST CIRCUIT

STATE OF HAWAIIL
RAMONA HUSSEY, et. al ) SP No. 12-1-0736 KTN
Pettioners, ) (Quo Warranto)

Vs, )
) DECLARATION OF RAMONA HUSSEY

CALVIN KY. SAY, )
. __Respondent. )

DECLARATION OF RAMONA HUSSEY

I, Ramona Hussey, do declare under penalty of law that the following is true and correct.

1. I am a Petitioner in this case and make this declaration based upon my personal
knowledge, information and belief.

2. After the general election of 2012, I began to travel by the house located on the road
at 1822 10th Avenue in Palolo. I would travel by the house. I never observed any activity at the
house in the evenings. The cuttains wete always drawn and the lights were always off. The only
change I noticed over time was that cars and trucks parked in the carports of neighboring houses
would on occasion be patked in the carport of 1822. Only on one occasion did I observe the lights
to be on in the house at night but there was no corresponding activity of any kind (including sound
of movement or visual indications of movement). .

3. Since it was made public that I have been involved in this suit, I have discussed the
matter of Mr. Say's residency with dozens and dozens of people involved in the political community.
There is a general consensus of opinion in this community that Mr. Say while raised in Palolo Valley
along 10th Avenue but farther up the road than the house at 1822 has for more than twenty years
lived with his wife and children at his in-laws house at 2247 Star Road in Pacific Heights/Pauoa
Valley.

DATED: Honolulu, Hawai'i September 8, 2014

RAMONA HUSSEY
Petitoner-Declarant
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IN THE CIRCUIT COURT OF FIRST CIRCUIT

STATE OF HAWAII
RAMONA HUSSEY, et. al } SP No. 12-1-0736 KTN
Petitioners, ) {Quo Warranto)
Vs, )
) DECLARATION OF KEIKO BONK
CALVIN K.Y, SAY, )
Respondent. = )

DECLARATION OF KEIKO BONK

I, Keiko Bonk, do declare under penalty of law that the following is true and correct.

1. I am an adult resident of the island and county of Honolulu and make this
declaration based upon my personal knowledge, information and belief.

2. On the evening of February 13, 2013, I attended the Palolo Neighborhood Board
meeting at Palolo Elementary School Cafeteria.

3. At that meeting, the audience was permitted to ask questions of Mt. Calvin Say after
his presentation of his report. I asked him about his tesidency at 1822 10th Avenue. He explained
that he kept the house at 1822 10th Avenue vacant over the years and had foregone rent because of
his love and commitment to the district. He was visibly distutbed by the line of questions and even
choked up while he was describing what he considered to be his sacrifice of rental income over the
years for the greater good.

4. On February 22, 2013, I arranged a meeting between House Speaker Joseph Souki,
attorney Lance D, Collins, and myself regarding the Petitioners in this case and other residents of
District 20 who wanted the House to investigate whether Say is qualified to serve as a member of
the House, .

5. Mr. Souki informed me that he and Mr. Say had a long friendship together including
when Mr. Say served as Mr. Souki's Finance Chair during the time of Mr. Souki's first Speakership.
He stated that everyone knew that Mr. Say lived at 2247 Star Road. He also indicated that after
session, during that time, on some nights members of the House leadership would go for drinks and
socialize and that he frequently would be the one to drive Mr. Say home to his house on Star Road in
Pacific Heights. He also related one occasion where he dropped off Mr. Say quite late in the night

and particularly drunk and Mrs. Say refused to let Mr. Say' into the house. And after some time, Mr.

14



Souki left Mr. Say on the steps in front of the door and went to his lodging.

DATED:

Honolulu, Hawai'i

15

September 8, 2014

e

s

KEIKO BONK ¢
Declarant
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Law Office of Lance D Colling
Lance D. Collins 8246

Post Office Box 2154

Whailuku, HI 96793
8018.243.9292

IN THE CIRCUIT COURT OF FIRST CIRCUIT

STATE OF HAWAIL
12-1-073
* RAMONA HUSSEY, M. KA'IMILA ) SPNo. t-1-0 6 RTH
NICHOLSON, NATALIA ANTONIA ) (Quo Warranto)
HUSSEY-BURDICK, BRENT S, DUPUIS, )
MARVIN D. HESKETT, and JOEL L. ) PETITION FOR WRIT OF QUO
MERCHANT . ) WARRANTO; VERIFICATION OF
) PETITION; WRIT OF QUO WARRANTO
Petitionets, )
vs. ) Retwn Hearing
} Judge:
CALVIN K.Y. SAY, ) Date:
} Time:
Respondent. L)

PETITION FOR WRIT OF QUO WARRANTOQ
1. Petitioners RAMONA HUSSEY, M. KA'IMILA NICHOLSON, NATALLA

ANTONIA HUSSEY-BURDICK, BRENT S. DUPUIS, MARVIN D. HESKETT, and JOEL L.
MERCHANT are tesidents of the Twentieth Representative District, island of O'ahu and city and
county of Honolulu and are all registered voters thereat (hereafter “Petitioners™).

2. Respondeat CALVIN K.Y, SAY acts as the member of the House of
Representatives from the Twentieth Representative District.

3. Respondent, has at all times pettinent in this filing been a resident of the First Circuit

and that acts complained of herein took place in the First Circuit.

t r..:

4, The Hawali'i State Constitution, Article I1, Section 6 states in part: "No pe.tso@ha]l
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be eligible to serve as a member of the house of representatives unless the petsof ‘—15 priotto |3’
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filing nosmination papers and therenftet continues to be, & qualified voter of the representative

district from which the person seeks to be clected[.]”

5. The Hawai'i State Constitution is the source of all lnw in the State and is an enabling
aquthority, and it forbids the respondent to serve as 8 member of the house of representatives from

one district while living in another district.

6. ' That said provision cannot be modified, changed, corrected, amended, clarified or

explained by any statute, rule or regulation and is mandatory and supreme.

7. Respondent has lived and continues to live at 2247 Star Road in Pauoa Valley in the

Twenty Fifth Representative District and the house at 2247 Star Road is where his habitation is

fixed.

8. Respondent has lived and continues to live with his wife and two children at their
2247 Star Road home for over two decades and his wife and two children are reistered voters at
2247 Star Road.

9. Respondent is repistered to vote and claims legal residency at 1822 10th Avenue in
Palolo Valley but has previously admitted he does not actually live there and does not actually live
there. |

10.  The Writ of Quo Wacranto is an action regarding the suthority of anofficial to hold

office. Office of Hawaiiap Affairs v. Cayetano, 94 Haw. 1 (2000), Haw: Rev. Stat. 659-1 et seq.

11, The Wit of Quo Warranto requires that the Respondent come forward with his
burden and show by what authority he holds title to office.

12, This Petition and the Whit do not collaterally attack any of said Respondent's acts, if
any, during the petformance of membership in the Tweaty-Seventh State Legislatute, but only

challenge his anthority to be in said position and conform to the liberal notice pleading standrrd.
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WHEREFORE Petitionces pray:

A That a Writ of Quo Warranto issue by this Honorable Court directing said
Respondent to appear before this Honorable Court at a time certain and as soon as possible and
answer unto petitioners and show by what warrant and authority he claims title.

B. That upon an evidentiary hearing, judgment be entered ditectly, that Respondent
Incks the continuing qualifications to hold title to office and that the office of member of the House
of Reptesentatives for the Twentieth Represeatative District is vacant,

C. That Petitioners be awarded costs and attorney's fees as are reasonable and
appropriate.

D.  That the Court award s;Jch other remedies that are reasonable and appro'priaw to the

meaningful execution of the aforementioned requested judgment.

DATED: Whailuku, Mavi, Hawai'i December 29, 2012

LAW OFFICE OF LANCE D COLLINS

LANCE D. COLLINS
Attorneys for Petitioners
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Law Qffice of Lance D Collins
Lance D. Collins 8246
Post Officc Box 2154
Wailulen, HI 96793
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IN THE CIRCUIT COURT OF SECOND CIRCUIT

STATE OF HAWAII
RAMONA HUSSEY, M. KA'IMILA ) SPNo.
NICHOLSON, NATALIA ANTONIA ) {Quo Warranto)
HUSSEY-BURDICK, BRENT S. DUPUIS, }
MARVIN D, HESKETT, and JOEL L. )} VERIFICATION OF PETITION.
MERCHANT )
)
Petitioners, )
vs. )
)
CALVIN KY. SAY, )
)
Respondent. )]
YERIFICATION OF PETITION
State of Hawai'i )
) ss.
City and County of Honolulu )

RAMONA HUSSRY, teing first duly sworn c'm oath, deposes and says: That she has read the
Petition, knows the contents thereof and that the matters and things set forth therein are true based

%MWLM

upoan his or her information or belief.

RAMONA HUSSBY Petitioper

Subscribed and swo:n to before me this

§ .?Jf Decc bcr, 2012,

NOTARY PUBLIC, S‘I‘ATE OF HAWAI'I
S. Kehau Lee-Riley

My COW?}B}} expires:MAY 08 2015
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State of Hawai'i )

City and County of Honolulu )

M. KATMILA NICHOLSON, being first duly sworn on oath, deposes and says: That she has

read the Petition, knows the contents thereof and that the matters and things set forth therein ate true

based upon his or her information or belief

] K Yt o 4 féé"\..

—r
—

M. KATMILA NICHOILSON, Petitioner

Subscribed and sworn to before me this Date; 172..13- 13- # 1.”3908' i.._

Bk day of December, 2012, ;Name &t[a!r frst Clrcuit :
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State of Flawai'i

Cigy and County of Honolulu
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NATALIA A. HUSSEY-BURDICK, being first duly sworn on oath, deposes and says: That

she has read the Petition, knows the contents thereof and that the mattets and things set forth therein

are true based upon his or her information or belief.

Nokebi A thovey Bndise.

NATALIA A. HUSSEY-BURDICK, Petiftoner

Subscribed and sworn to before me this

day of December, 2012.

C, STATE OF HAWAI'L
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State of Flawaili

€)

City and County of Honolulu )

58,

BRENT S DUPUIS, being first duly sworn on cath, deposes and says: That he has read the

Petition, knows the contents thereof and that the matiers and things set forth therein arc true based

upon his or her information or belief.

Subscﬂ)ﬁcli and sworn to before me this

— e

BN
?)reuf U upui

BEENT SCOTT DUPUIS, Petitioner

day of Bdecember, 2012.

/e@mn)/pz@ﬁc, STATE OF HAWATT
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State of Iawai'i )
58

S S

City and County of FHonoluiu

MARVIN D, HESKETT, being fitst duly sworn on oath, deposes and says: That he has rend

the Petition, knows the contents thereof and that the matters and things set forth therein are true based

).

upon lis or her information or belicf,

MARVIN D. HESKETT, Petitioner
Subscribed and sworn to before me this : !Dﬂtﬁ: % # Pages: _LD
day of December, 2012, i Name: QM? MM#FM; Clroult
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State of Fawai'j

City and County of Honolulu

JOEL L. MERCHANT, being first duly swarn on eath, deposes and says: That he has read the

Petition, knows the contents thereof and that the matters and things set forth thercin are true based

2%t

] L. MERCHANT, Petiioner

upon his or her information or belief.

Subscribed and sworn to before me this Date: {2.- [Be 17’_ #pages: (0
day ecember, 2012, ;Name:%Ydumm Flrgt Clrcuit

Doc. Description:
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Law Office of Lance D. Collins

Lance D. Collins
Post Office Box 2154
Wailuku, HI 96793
808.243,9292
IN THE CIRCUIT COURT OF SECOND CIRCUIT
STATE OF HAWAIT
RAMONA HUSSEY, M. KA'IMILA ) SP No.
NICHOLSON, NATALIA ANTONIA ) (Quo Warranto)
HUSSEY-BURDICK, BRENT S. DUPUTS, ) ) _
MARVIN D. HESKETT, and JOEL L. ) WRIT OF QUO WARRANTO
MERCHANT }
Petitioners, )]
vs. )
)
CALVIN KY. SAY, )
. ..Respondent. )

WRIT OF QUO WARRANTO
IN THE NAME.OF THE STATE OF HAWAIT
CALVIN K.Y, SAY, who acts as member of the House of Representatives from the
Twentieth Representative District:

YOU ARE COMMANDED to appear on . , the
day of , 2013 at the hour of

, before the undersigned in his or her courtroom, Couttroom No.
at Ka'ahumanu Hale, 777 Punchbowl Street, City and County of Honolulu, State of Hawai'i, and

answer unto the petitioners, and their petition hereto annexed, and to show by what wartant and

authority you claim title to the office of member of the House of Representatives for the Tweatieth
Represcntative District, and to abide by the order, judgment or deczee to be made in the premises,
and have you then and there this writ.

DATED:

JUDGE OF THE ABOVE ENTITLED COURT

10
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Walier John Xelly -
P.0. Box 917 5
Captaln Cook, Hawalf 96704 R
May 4, 2008 ' =
S
City Clark o
City and County of Horiolulu = oz
830 8, King 8treat g -

Honofulu, Hewsll 86313

Re: Chelisrige fo the Reskiency and Qualifications of
Represantative Calvin Say to Serve as a State
Rentessniative

Dear Clark:

| am & registered voter in the State of Howall. Pursuant to Hawall Revised
Statutes § 11-25(a), | am formally filng an chjection to ths right of Representative
Calvin Say to be or to remain registered as a voter of District 20 of the Biste of Hawad
House of Represuntatives. Based on the facts described below, Representative Say
does not meet the quatifications of regidency as required by Article [l, section 8 of the
Huwall Consiitution, and as such s Inefigible to serve as a state representative
pursuant to HRS § 194,

L FACTUAL BACKGROUND

Forvuhr poses, Representative Say lists his residence
address as *1 m Honolulu, Hawali 96816.° This address is located
within House Bistrict 20, However, Representative Say has reskled at 2247 Star
Road, Honolulu, HawaRl 98813, forat WMWMHWI his wife and two
sons, This address is located It Hatis htﬂ 28. Representative Say meintaing a
home at 1822 10" Avenue, but i Is not his fix d and permanent divellihg place:

N AW
Articis Ill, section 6 of tha Hawali Constitution provides In part as follows:

mumamsmmmmmmmmha
aﬂalned tha aga of majonly mummmmmm

ba electad; but priof fo the p " elootion, an Incumbent
representative may mmwamdwa without being
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disqualified from compleling the remsinder of the
incumbenls represenlalive term, [Emphasis added.)

Pursuant to HRS § 11-12, {o qualify {o vole in a particular representative district,
a person must be a resident of a precincl within the district. Section 11-12 provides In
pertinent part that "no person shall register or vote in uny other precinct than that In
which he resides except a$ provided in 11-21." Seclion 11-21 accounts for situations
where mgistered volers change their names or addressas between elections.

HRS § 11-13 prescribes vanous 1ests (o determine whether an individual is a
resident in any pariicular district for election purposes. The fo!luwmg paris of § 11-13
are pertinent to this challenge:

§_11-13_Rules for determining residency,

For the purpose of this fitle, there can be only one
residence for an individual, but in determining residency, a
perscn may treat oneself separate from the person's
spouse, The following niles shell determine msidency for
election purposes only: |

{2) A person does not gain residence In any precinet into
which the person comas without the present intention of
establishing the person's permanent dwelllm; place within
such precinct;

"(3) [Omitled];

{4) The mere intention to aoqulre a new resikdence without
physical presence at such placé, does not establish
reskdency, nelther does mare physical presence without
the concurtent present intention to establish such place as
the persona residence; . . . [Emphasis added.}

On March 21, 1988, the Atiomey General submitted Atiomey General Opinion
f':ﬂ Dsda-w in regards {o paragraphs (1), (2) and (4), the Attomey General opined the
Rg.

Each points out that physical residence or absence from
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the particular places which cne regards as hla resldenca Is
not material. What must be ascertained instead is whete
“his habltafion is fixed,” where he always intends to retum,
and where his present “parmanent dwellinp place® ls..

R

Y

1t further oplnes:

*Residence” when used in defining electoral rights has’
been sald to be essentially synonymous with "domiclle,”
which denctes a permenent, as distinguished from a
temporary, dweliing place. i means "the place where &
marnestablishes his abodé, makes the seat of his
property, and exercises his civil and political rights." lne

Appeal of Irving, 13 Hawall 22, 24 (1800), quoting from
0, A *“houss of stone or brick or

Chaze v, Mifler, 41 Pa, 420, A
even of wood is not essential to enalle one to become a
resident of a precinct and a qualified voler therein . . . there
must ba some defintte and permanent place designated

" and occupled.,..” Id.at25.

The question before the Clly Clerk Is:  "Where does Representative Say teslde
for electoral purposes?” The facts will show that Represantative Say Is maintalning a
simulatéd residence in House District 20 fof voler registration purposes, and not to
establish a permanent dwelling as is required by law, inslead, Represeniative Say's
permanent dwelling is (and has bean for over 15 years) 2247 Star Road,

The ultimate question [s whether and where Representative Say has a
permanent, fixed residenca. Even If Representative Say claims that ke ks merely
*absent” from 1822 10" Avenue and *Intends o retum 1here (pursuant to § 11-13(1)),
this would make the constitutional and statutory requirements for voter residency a
nullity, When the Legistature enacted § 11-13(1), it could not have inténded to allow
an Individual to claim residency at an address from which he has been absent for
mote than 15 years, on the basls that ha “inlends” 1o return to that address. In fact,
Attorney General Oplnien No. 86-10 supports the conclusion that ane's “absence”
from his residence only applies to femporary absences which occur under
extrsondinary circumstances, i.e., a home renovation. Nowhere does Hawali law state
that one can be absent for a prolonged period of time, yet claim residency on the
guise of his "Intént 1o return.”

An investigation will show thal Representative Say has clearly established a
permanent and fired residence outside of House Distict 20, (Plaase provide me with
the name(s) of your staff mambers who will be rasponsible for conducting this
Investigation.) The mere act of maintaining a residence in District 20 does not
constitute resldency for electoral purposes, .
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0. CONCLUSION

Pursuant to HRS §41-25(a), | request that the City Clerk determine
Representative Say Is not a legal resident of House District 20. { further request that
the CHy Clerk remove Representative Say’s name from the voler registration list ard
refer this matter to the Aftorney General or Cily Prosecutor to determine whether any
offense was committed under HRS Chapter 18 (voter fraud),

Thank you for your atiention to this matter.

i 24t
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OFFICE GF THE CITY CLERKX
CITY AND COUNTY OF HONOLULY
HONOLULY, HAWAIL 96813 / TELEPHONE 523-4293

DENISE C. De COSTA
City Clesk CERTIFIED MAIL

RETURN RECEIPT
June 22, 2008

Mr. Waiter John Kelly
£.0. Box 917
Caplalin Cook, Hawali 86704

Dear Mr. Kelly:
RE: CHALLENGE TO VOTER REGISTRATION OF CALVIN K Y. SAY

On May 4, 2006 my office received from you ‘a challenge to the voler
registration residence of Ms. Calvin K.Y. Say via facsimile. By copy of his leter,
1 am informing both you and Mr. Say of my ruling pursuant 1o §11-25, Hawaii
Revised Stalutes. i .

Due to the public nature of thls document and to limit furiher disclosure of Mr.
Say's personal information, | am omiltinqhteferences o the house number of
Mr. Say's voler registration address on 40" Avenue.

CHAL LENGED VOTER OPPORTUNITY. TO RESPOND

On May 5, 2006, Mr. Say was provided the opportunity to respond to the
challenge by May 31, 2006. Mr. Say replied on May 11, 2006 and requested
two additiona) days lo respand due 1o professional comml!ments. An extension
was granied until June 2, 2006 and Mr, Say provided a response that included
an explanation and copies of various personal documents.

CHALLENGER OPPORTUNITY TO PROVIDE ADDITIONAL INFORMATION

On May 10, 2006, my staff made telephone contact with to provide an
opportunity for you o submil additional information pertaining to the voter
challenge which could assist in our investigation. In a subsequent conversation
on May 11, 2006, no additiopal information was provided. However, you
menlioned relaining a private investigator and attorney with whom consuitation
would be made regarding releesing information,

Exhibit B
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A final written opportunily to provide addilional information was sent on June 7,
2006 giving a deadline of June 16, 2006 o respond. A response was received
on June 13, 2006 and was reviewed for any additional information that would
suppor the challenge. No additional information was provided, however, in the
letter you confirmed that you had retained a private investigator and atiamey.
Nao other informalion wds received by the deadline of June 16, 2006.

INVESTIGATION/FINDINGS

1. A review of 1he voler reglstry reveals that only Mr. Say and his wife are
registered at 10™ Avenue and that no other persons are registered fo vote at
that address.

2. A review of the voler registry does not indicate the return of the Notice of

Voter Registration and Address Confirmation Postcard by the Unfted Stales
Postal Service (that was malled to Mr. Say) as would normally oceur if the
resldent had moved with our without leaving a forwardirig address.

3. A review of real pmpérly records indlcates Mr. Say's ownership of the 10%
. Avenue propetty and ownership of no other-properties.

4, A’review of real prope %permﬁﬂng information reveals thé Issuance of
building permits for e 10™ Avenue properly In March 2002,

5 A revtew of City driver ficense records reveals Mr. Say’s address lisled as
10™ Avenue,

6. Areview of molor vehicle records for two vehicles reveals Mr. Say's address

- listed as 10" Avenue,

7. Documents provided In Mr, Say's response were reviewed ‘and list 10®
Avenue as the address. Documents Included: cable bill, water bill, bank
statement, telephone bill, credit unlon account statement, financial manager
account statement, copy of drivers license, and a letter from Siale
Depariment of Taxation.

8. A site visit was conducted to the area of 10™ Avenue address on June 14,
2006 to confirm the existence of a° domic‘le and 1o inlerview neighbors in the
proximily. Two neighbors near the 10" Avenue propedy who provided
Information acknowledged the 10" Avenue home as owned by Mr. Say. This
information was obtained without prampting Mr. Say's name. One neighbor
altests to not abserving Mr. Say's physical presence at 10" Avenue on a
frequent basis. The second neighbor attesls fo frequently observing Mr.
Say's physical presence at 10" Avenue.
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RE: Voter Reglstration Challenge

9. A site visit was made on Jung 14, 2006 to Star Road to confirm information
provided by Mr. Say that {he address is that of a family member. A nelghbor
confirmed the residence of that famlly member. Voler reglstration records
coroborate the address as that of the family member. Driver license records
do not reveal a drivers license for that family member.

RUL[NGIDETERMINA'I'ION

After reviewing various personal and govemmental records, information
obfained from site visits, and in the absance of evidence o suggest otherwiss,
it s my determination that 10™ Avenue Is Mr. Say's residence address.

The preponderance of documentary evidence suggesis that 10" Avenue is the
address used by Mr. Say for much of his personal. malters | am also salisfied
with Mr. Say’s explanation that his absence {rom his 10" Avenue home is due
to extraordinary circumslances na!aling 1o the provlslon of health and fving
assislance fcr a member of his family, :

1 also find nb evidence to conclude that Mr. Say has ever relinquished his 107
Avenue residence and am salisfied with his explanation that the absence is
temporary with intentlon to return 1o that permanent domiclle.

NOTIFICATI OF RIGHT TO
Pursuant to Hawall Revised Statutes §11-26 and Hawail Adminisirative Rules

§2-51-42 you are hereby notified of this decision and your right to appeal this
decision to the Board of Reglistration within len days of setvice of this decislon:

@. Mo Coste-

DENISE C. DE COSTA -
City Clerk

Sincerely,

DCD:
c: Mr. Calvin K.Y. Say



( I OFFICE OF TEHE CITY CLERI
Ve S, CITY AND COUNTY OF HONOLULU
s+ ‘3“_.‘.;_.-‘ : . HONOLULU, HAWAIY 06813 / TELEPHONE 523-4352
BENISE C. DE COSTA
aty cuenx
CERTIFICATE

|, DENISE C. DE COSTA, the duly quaslified City Clerk of the City and
County of Honolulu, State of Hawaii, do hereby certify that attached hereto is a true and
correct copy of my certified letter to Walter John Kelly responding to his challenge of
voter registration of Calvin K.Y. Say and informing him of my ruling and determination.

The original of sajd communication is on ﬁle and of record in the Office of
the City Clerk,

C' IN WITNESS WHEREOF, | have hereunto set my hand and caused the
Seal of the City and County of Honolulu to be affixed this 26" day of September 2006.

DENISE C. DE COSTA

City Clerk

City and County of Honolulu
State of Hawali

EXHIBIT 3
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Denise . De Costa

City Clerk, City & County of Honelulu

Honoluly Hale

Honolulu, HI 96813

RE: Challenge to the right of Calvin K. Y. Say and his
wife, Cora K. Say, to remain registered as voters in the
Sth Precinct, 20th Representative District, State of
Hawaili.

Dear Ms. De Costa,

I am Michael G. Palcic, a registered voter of the 6th
Precinct, 20th Representative District, Statée of Hawaii.
I am formally filing a challenge to the right of

Calvin K. Y. Say and Cora K. Say to remain registered as
voters in the 5th Precinct, 20th Representative Distrxict,
State of Hawaili.

This challenge is based upon my personal observations and
evaluation of evidence presented to me that the Says do
not reside at 1822 10th Avenue as they represent in their
respective voter registrations. Their fixed habitation and
pexmanent dwelling place, where they reside with othex
family members, is at 2247 Star Road, Honolulu, located in
the 26th Representative District, State of Hawailli.

How have I become convinced that this is true and how
might you detexrmine the veracity of this claim?

1.) Bv simple observatiom: The house at 1822 10th Avenue
appears to be vacant, not lived in. The drapes are drawn.
Almost always, in the evening, the premises are completely
dark. The garage is empty. There are no persanal items
around the exterior of the house, no slippers at the door,
ne gardening implements, no signs of life. In marked
contrast, the Say’s home at 2247 Star Road is clearly
occupied by them. Over the course of the last two to three
months I have taken to stopping by 1822 10th Avenue and
have driven by 2247 Star Read to make these cbservations.
Since August 6, 2006, I have kept a precise log of these
visits which is attached.as Exhibit 1. I have also made
photographs of the premises at 1822 10th Avenue, attached
as Exhibit 2.

Exhibit C
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2.) The Says own the house at 1822 10th Avenue and receive
a' homeowners exemption on property tax assessments for the
house, but the property tax assessments and property tax
bills from the City & County of Honolulu are mailed to the
Says at their home, 2247 Star Road, the seat of their
property. See Exhibit 3.

3.) You can seek to obtain, voluntarily or by subpoena,
the the utility bills for the house at 1822 10th Avenue.
I believe that unusually low electrical power consumption,
for example, in what is purported to be a family home,
will bolster the challenge I make here. You can. examine
other records such as school enrollménts for evidence of
contradictory claims of residency. -

4.) You can speak to neighbors, as I have done, who will
candidly tell you that the Says do not reside at 1822 10th
avenve. Similarly, you can inquire of neighbors at 2247
Star Road as to the comings and goings there.

5.) You can obtain sworn statements of Calvin K. Y. Say
and Cora Say, individually, as to their residence over the
last 15 vears. I believe that initially the Says did
temporarily vacate the house at 1822 10th aAvemue with the
intention of returning but that, over the course of time,
their fixed residence, their pemmanent dwelling has become
2247 Star Road. I believe that the house at 1822 10th
Avenue is maintained only as a shell,. for the purpose of
maintaining their voter registration in the 20th
Representative District. The Says have a vital interest in
maintaining this voter registration, to wit: Calvin K. Y,
Say has, over the years,  repeatedly filed nomination
papers, been elected and sexved as Representative of the
20th District in the Hawaii State Legislature. By law, no
person shall be eligible to serve as a member of the House
of Representatives unless the person is, prior to filing
nomination papers and thereafter continues to be, a
qualified voter of the representative district from which
the person seeks to be elected. The transparent falsehood
of any claim by the Says that they are merely absent from
1822 10th Avenue and intend to returnm there is evident due
to the length of time of their absence, now as much as 15
years, or longer. Nor do the occasional visits to the
property ‘at 1822 10th Avenue by Mr. Say in any way
constitute establishment of residence there. Property
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owners commonly check the condition, maintenance and
repair of real property with visits to the property, for
example, but in no way does this constitute residency for

electoral purposes.

It is true that during the "election season® Calvin K. VY.
Say spends more time at 1822 10th Avenue than at other
times during the year or during off-election years.
Perhaps, this makes early morning sign-waving more
convenient. Perhaps it is to deflect possible challenges
like the one I make today that he does not reside there.
Apparently, neither Mrs. Say nor their sons join him in
these brief stays.

Y have been elected to multiple terms to Neighborhood
Board #5 and, in 1992, was Say'’s opponent in the genexal
election. During these forays into the public service
realm, dating back at least 14 years, I have been
approached by persons who reported to me that Say does not
live in our district and should therefore be disqualified
from holding. office as its representative. I have decided
upon my own initiative to examine the veracity of these
claims and make my own detexmination.

I have no doubt that a thorough investigation by vour
office will clearly establish that the Says, individually,
and as a family have made permanent and fixed their
residence outside of the boundaries of Representative
District 20 and that your ruling will be that the Says
have no right to remain registered as voters of the 20th
Representative District.

Sincerely yours, /]
e P 7 /'.F .
”;LLGQH#/"e*Emm_vmﬂ

Ma.chael G. Palcic
1907 St. Louis Drive
Honolulu, HI 96816
{80B) 255-5633

“Be always sure you are right, then go ahead."®
-— Davy Crockett 17B6-1836
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Exhibit 1.

Michael Palcic’s LOG of visits to 1822 10th Avenue,
alleged residence of Calvin K. Y. and Cora K. Say

Aug 6. 8:18p - House is completely dark, no car in
garage, | left a business card at the front door.

Aug?7. . 9:06a -- No car in garage, card still there.
8:16p -- House is dark, no car in garage.

Aug 8.‘ 8:04a -- No car in garage, card still there.

Aﬁg’ 9. 1245p -- Nocaringarage, card slill there.
10:62p -- Lights-on inside, car iﬁ garage.

Aug 10. 9:10a -- No-car in garage, left anoiher card.

Aug 11. 9:16a -- No car In garage, card still there.

Aug 13. 12:15p -- Nocar in garage, card still there,
left another card. -

6:52p - House is dark, no car in garage.
Aug 14, 8:40a  -- No carin garage, cards still there.

8:23p -- House is dark, no car in garage.
Aug 15. 8:17p - House is dark, no car in garage.
Aug 16. 8:30a -- No car in garage, cards still there.
| left a third card. |

7:07p -~ House is dark, no car in garage.

9:30p -- Light on in house, Makai side.

Aug 17. 5:58a -- Car in garage.
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The residence In question at 1822 10th
Avenue, claimed to be the perrmnanent, fixed
domicile of Calvin K. Y. Say and Cora K. Say.

Left, business cards left for the Says at the
front door.

Below, the empiy garage at the hou;c.;e.
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Right, the Says antenna on the Makai
side of the house

Below, the driveway on the Mauka side
of the house is in need of repair.
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RECORD DETAILS

¥ parcel Data
Permily
{and Detolls
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Sules Histary
Residential
Commarcial
Other Improvements
Skolch
Tax 8U1
Tox Dolais 2008
Tax Dctalls 2005
‘Tax Dotalls 2004
v Tax Dalalls 2003
1 Tox Detalix 2002
Tax Oetalis 2001
Parcel Mop
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Home  Properly Scarch
Address  Parced 1D Advanced
330380230000
1822 10TH AVE SAY,CALVIN K Y CURRENT RECORD
e o] *
THK 230350230000
Sha Address 1522 10TH AVE
Apsriment No,
Property Clasy Pisase select the Land Deixls tab,
Neighborhood Code 23841
Nelghborhood Name
Total Prroel Area 0906 Acres
Zoning T
s prtnt s
Ownership E2AErad This
Owner Addrass Cly  Siala Country ZIp Code Owner Type
SAvCALVINK ¥ 247 STAR  pionowini wi 96243 . . Foe Owner
SAY.CORA K Foo Owner
Data Last Updated : 8/6/2006
Disclalmar

The Clty and County of Hanolulu Real Property Assossment & Treasury
Divisiens make every possibla offort to produce and publish the moat

eurrent and accurate Information. No warranties, oxpressed or Implied,

ore provided for the data hareln, Iis yae, of Its interpretation, Ullitzatlon
of the seorch facllity Indlcates undersianding ond acceptance of this
statamont by tha user, : '

Data Co ht City and County of Hpnolulu Public Access {Disclalmor] Last Updated: 8/6/2006
> Site Oesign Capyright 1999-2004 Akanda Group LLC. Al rights ressrved.
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CITY AND GCOUNTY OF HONOLULU
- HONOLULU, HAWAII 96818 / TELEPHONE 528-4352

ol
.

m*.leE c DE COSTA
crre

CERTIFICATE

1, DENISE C. DE COSTA, the duly qualified City Clerk.of the Chy and
County of Honolulu, State of Hawail, do-hereby cerfify that attached hereto is a irus and
correct copy of the chailenga by Michael G. Palclc to the nght of Calvin K Y. Say and hls
wife, Cora K. Say. to remaln reglstered as voters in the 5 Pracinct, 20" Representative
District, State of Hawalii.

* . The original of said communication is on flle and of record in the Office of
the Clly Clerk.

IN WITNESS WHEREOQF, 1 have hereunio set my hand and caused the
Sea) of the City and County of Honol ulu to be affixed this 26" day of September 2006.

WOM@A

DENISE C. DE COSTA
City Clerk

City and County of Honojulu
State of Hawaii

EXHIBIT 4
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CiTY AND COUNTY OF HONOLULU
NONOLULY, 1LAWAI 96813 / TRLEPHONI (808) 5234294

ED/RE CEIPT
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DENISE C, D COSTA
Ly Chek

Mr. Michael] Palcie
1607 St. Louis Drive
Honoluly, Hawaii 96816

Dear Mr. Palcie:
RE: Voter Challenge to Calvin K.Y. Say

We are in receipt of your letter seeking 10 challenge the voter rcgstrauon of Mr. Calvin
K.Y. Say and Ms. Cora K. Say 1o remain regisiered voters in the 20% Representative
District, Precinct 5. The challeage to the voter registration for Ms, Cora K. Say will be

addressed separately.

For your information, we received a similar voler challenge to Mr. Calvin K.Y. Say's voler
registration brought forth on May 4, 2006. As a result of our investigation at that time, we
subscquently issued a determination on June 22, 2006 that the voter register does nol
warrant a correction, | have thoroughly reviewed ali the information you presented with
regard to Mr. Say's voter registration in your complaint of Aug. 17, 2006, and find no
relevant new information that would persuade me 10 adjust my earlier finding.

We always welcome and spprecizie information that will enable us to keep our woler
registration records as curyent as possible, and appreciate your efforts toward this end.

Pursuant to Hawaii Revised Statutes §11-22 and §11-26 you may appeal this decision to
the Board of Registration within ten days service of this decision as evidenced by the

statement of mailing.

Sincerely, § .
- o~ m 5
,'/]Zé * (J' ﬂ!ﬁ’@ﬁ w B
[ . - =
DENISE C. DE COSTA =
City Clerk n
o
oDsa 8 tsares |
r?‘ Rumdum I
c. Mr, Calvin K.Y. Say a .. arors :
a Fectige ‘
O [T
e ~RALYTN. SAX

l"”"“'“’“ Mlﬂthuﬂvﬁnu
mﬁonolulu, BL 96816

Exhibit D
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OFFICH OF 'TEE CLTY CLERIC

! CITY AND COUNTY OF HONOLULU
HONOLULYU, HAWAII 96818 7 TELEPHONE 523-4352

DENISE €. CE COSTA
<ITY CLERK

CERTIFICATE

I, DENISE C. DE COSTA, the duly qualiffed Clty Clerk of the City and
County of Honolulu, State of Hawall, do hereby certify that attached hereto is a true and
correct copy of my certifled tetter dated August 22, 2006 to Mlchael Palcic responding to
hls voter.challenge to Calvin K.Y. Say.

The original of sald communication Is on file and of record in the Office of
the City Clerk.

IN WITNESS WHEREOF, 1| have hereunto set my hand and caused the
Seal of the City and County of Honolulu to be affixed this 26® day of September 2008,

OVQWC.OW

DENISE C. DE COSTA

, Clty Clerk
City and County of Henolulu
State of Hawail

EXHIBIT5
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BEFORB THE BOARD OF REGISTRATION \ \\VJ\Y‘

CITY AND COUNTY OF HONOLULU o
STATE OF HAWATI'l
MICHAEL G. PALCIC, ) CASB. ItTO. B.OR-Lu-u.l
. . ) (Adminisirative Appeal)
Appellant, )
) FINDINGS OF FACT,
va. )  CONCLUSIONS OF LAW,
)] AND DECISION
CALVIN SAY, )
)
Appellee. )
)
FINDINGS OF FACT, :
CONCLUSIONS OF LAW AND DECISTON

By letter dated August 31, 2006, Mr. Michae] G, Palcic filed en appeal of
the decigion of the City Cletk for the City & County of Honaolulu dated August 22, 2006
that Mr, Calvin K. Y. Say is a registered voter in the 20" Representative District, Precinct
5. A hearing on Mr. Palcic’s appeal was held on October 6, 2006 before the Board of
Registration.-for the City & County of I-Ionnlu‘lu. At the hearing, M. Palcic appeared I.thi
se, Bert T. Kobayashi, Jr., Esq. and Brendan Bailey, Bsq. eppeared on behalfof Mr, and
Mrs. Calyin K. Y. Say, who were also preseat, Reid M, Yamashiro, Esq, and Diane T.
Kawauchi, Esq,, Deputies C-orporaﬁon-Cmmsel, appeared on behslf of City Clerk Denise
C. DeCosta, who was also present,

A further hearing was held on October 12, 2006 for the limited purpose of
allowing the members of the Board of Registration to ask Mr. Say additional questions
" that were not ssked-during the October 6 hearing and to allow the parties to ask Mr. Say
questions based on the Board’s questions. At the further hearing held on Qctober 12, -

210082_2.D0C Exhibit E
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2006, My, Palcic was present, B_at T. Kobayashi, Bsq. appeared on behalf of Mr. Say,
who was dlso present and Reid M, Ya:pashiro. Bsq. and Diane T. Kawauchi, Bsq.,
Deputies Corporation Coungel, appeared on behalf of City Clerk Denise C, DeCosta, who
was also present. '

The Board of Registration, having heard an.d considered the evidence
adduced at-the hearing and, based on the credible qvideﬂce and good cause appearing
therefors, hereby makes the following: Findings of Fact and Conclusions of Law and

Decision.

FINDINGS QF FACT

1. If it should be determined that any of. thege Findings of Faét should have been set
forthherein as Conclusions of Law, the Board so concludes as to such findings.

2. Appallgnt Michael G, Palcic, who resides at 1907 St. Louis Dxive, Honolulu,
Hawali 96816, is registered voter in the 6% Precinct, 20 Rep:es&nmﬁve Distxict, State of
3.  Respondent Calvin K. Y. Sgy, the duly elected State Representative for the 20
Representative District, is ranning for re-election for'the same seat that hie currently
holds.

4 Byletter to Ms. Deaiso DeCosta, City Clerk for the Clty & County of Houolulu
dated Aagust 17, 2006, M, Palcic challenged the registration of Mr. Say &5 & Voter in the
5™ Precinot, 20 Representative Digtrict:

s Mr, Palcic contends that Mr. Say is not a resident of 1822 10" ‘Avmue, Honclulu,
Hawaij 96816 (ths *10® Avenue home”) which is located in the 20" Represez;taﬁve

District but instead, resides with his wife, their sors and his rother-in-law at 2247 Star
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Road, Honoliilu, Hawaii 96813 (the “Star Road home'") in the 26™ Representative

District.

6 On May. 4, 2006, Ms. DeCosta received a challefage of Mr. Say’s residency from

Mr. Walter John Ke:ll_y and in response, asked her staff fo conduct an investigation,

7.  Based on the résults of her staff’s investigation of Mr, Kelly’s challenge, which

- included: (z) interviews with the neighbors on both 10® Avenue and Star Road; (b) a
x;tatement. by M. Say in which he explained his absence from the 1'(;"' Avennte homs a8
necedsitated by his wife’s caré of her parents in their home on Star Road a8 well as, his
intent to return fo 16‘5 Avenus as soon 28 his wife no longer neéds ta care for her mother;
and (c) copies of utility bills addressed to him for the 10% Avenue home, Ms. DeCosta
concluded that Mr. Say is a resident of 1822 10™ Avenue, Honoluly, Hawaii 96816,
8  To investigate Mr. Paleic’s subsequent challenge of Mzs. Say’s residency,
Ms. DeCostd reviewed all of the additional information submitted by M. Paloic, .
including: (a) photographs of the 10™ Avenue home that show that at various times, there
were no cars in the garage and no one appearéd to bs presént in tﬁe home; and (b) &
handwritten log that lists dates in August 2006, times end statements indicating that no
ons was present at the 10™ Avenue home.
9. After considering the additional information submitied by M. Palcic, Ms.

. Decosta foitnd there was insufficient evidénce fo depart from the.conclusion she had
reached earlier in response to Mr. Kelly’s challenge.
10.  Byletter dated August 22, 2006, Ms. DeCosta informed Mr. Palcic of her

decision.
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11. | By letfer.dated August 31, 2006, Mr. Palcic appealed Ms. DeCosta’s decision to
the Board of Registration for the City & Coutity of Honolulu.

12.  AsMr. Palcic and withess Jaynel Hirakawa testified, and as is dogumented more
specifically.for the'month of August 2006 by the ;Jhotographs and handwritten log
) subh:i.ttp;i by M. Palcic, M. Say and his family do not reside full-time at the 10%
Avenue home.

3. Begmning in 1995, Mrs, Say exd the Says’ sons began to stay more regularly
with Mrs. Say’s parents af their home located at 2247 Star Road, Honolulu, Hawaii
" 96813 so that Mrs, Say could help to care for her father who was in poof health.

14. After her father passed away in 2001, Mrs. Say and her sons stayed on mthe Stér -
Road Homs to care for her mother who is not well and they continue to reside there to
cate, for her at the present time.
" 15. From 1995 to the present, Mr. Say has not lived full-tirae at the 10" Avenue home
- and instead, shuttles back and forth between the Star Road home and'the 10 Avenue
home. |

16.  With the exception of evenings when he has community meetings or other
‘engagements and during the legislative segsion, Mr. Say usually has dinner with his
family at the Staarad home and then goes to the 10™ Avenue home t6 go to sleep at
ahout 10:00 pm. Inthe moming, Mr. Say wakes up af about 5:00 a.m., takes a shower
arid leaves for work at abémt 7:00 a.m.
. 17.  Mr. Say estimates thathé currently spends about 60% of his time during the week
at the 10™ Avenue home and this hgs been his schedule during the.work week sinco 1995,
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18, Onthe we.ckends, Mr. Say usually works at his wife’s family's business on
Saturday momings and may spend time with his sons at baseball games or fishing in the
gflernoons, On Sundays, Mr. Say is usually at the 10" Avenue home doing yard work or
other wqu around the house or he may walk through the neighborhood.

19.  Other than the time he is working at his wife’s family’s business or out with his
gons or participating in commumity activities, Mx. Say spends most of his time during the
weekends at the 10® Avenue home,

20, Bills for water, electricity and cable television service for the 10™ Avenue home

as well as, Mrs. Say's cellulsr telephone bill are sent to the Says at thé 10® Avenue home,

- (Tho utilty bills for the 10™ Avenne home aro :@m—@

21. Inaddition to the utility bills, bank statements for accounts at Hawaii State
Employees Federal Credit Union, Bank of Hawzii ‘and Central Pacific Bank are sent to

the Says at the 10® Avenue home.
22.  Mr. Say claims a homeowaer’s real property tax exemption for the 10" Avenne

homi and he does not claim a real property tax exemption for any other property.

23, M. Say intends to retum o live full-time at the 10 Aveme home as soon i his

wife no longer needsto care for her mother,
SI OF

1, If if should be determined that any of these C;onclusions of Law ghouid have been
get forth herein as Findings of Fact, the Board so finds as to such conclusions.

2, The Board of Registration for the City & County of Honolulu has jurisdiction
over the parties in, and the subjeot matter of, this appeel.
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3. Appellant Michael G. Palcic has standing fo bring this appeal of City Clerk
Denise DeCosta’s decision régarding Mr. Palcic’s challenge of Mr. Say’s residency for
election purposes. .
4; Pursuant to Haw. Rev, Stat. § 11-13(1), for election purposes; Mr. Say’s residence
is that place in which his habitation i5-fixed; and to which, whenever he i3 absent, he
intends to return. .
5, Pursuant to Haw, Rev. Stat. § 11-13(2), "Ta] person does not gain residence in any
precinet into which tho person-comes without the present intention of establishing the
_ person’s permanent dwelling place within such i:recinnt". '
6. Pursuant to Haw. Admin. R. § 2-51-25(2)(A), where & person has more than one
residence, “[iJf a person maintains a homeowrier’s property tax exemption on the
dwelling of one of the residences, there shall be a rebutiable ﬁreaumpﬁon that the
.residence subject to the homeowner’s property tax exemption is fhat person’s residence”.
DECISI

While the rules for determining residency for election purposes set forth in
‘Haw. Rev. Stat, §11-13 &re not 25 clear or straig]:.ltforward as thay conld be and the
evidente presented at the hearings made the Board’s decision 2 difficiilt one, the Board,
by a vote of 2 to 1, concludes that Appellant Michael G. Palcic did not present sufficient
credible evidence to rebut the presumption that. 1822 10" Avenue, Honolulu, Hawaii
96816, which is the property for which Mr, Say claims a homeowner’s real property tax.
exenyption, is Mr. Say’s residence. The Board themf;re upholds Ms, DeCosta’s decision
that the home-locatéd at 1822 10" Avenue, Honolulu, Hawaii 96816 is where Mr. Say’s

dwelling place is fixed and where, when he i; ahseﬁt, he intends to retumn.
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Pursiiant to Haw. Rev. Stat. §11-51, as amended, and Haw, Admin. R. §2-

51-43(k), the Bodard hereby gives Appellant Michael G. Palcic ﬁ::tme that he has the right

.. to appeal this Elecisim! to the Intennednate Court of Appeals of Hawai'i within 10 days of
service of this decision. A copy of Part IV of Haw. Rev. Stat, Chap. 11, “Appeal from

Board of Registration” is attached as Bxhibit “A” hereto.
DATED: Honolulu, Hawaii, & 4,5.44.,, L3, ook

Board of Registration for the City &
County of Honoluli

Robexts Chong Kee, % er

Attachment
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July 29, 2010 v
The Honorable Bernice K.N. Man, City Clerk NIBAUG -2 PH 2 33
City & County of Honolulu
530 South King Street, Room 100
Honolulu, HI 96813

Re: Cbal.lengato Calvm K.Y. Say to remain ag aregistered voter in the
5% Precinct, 20M Representative District, State of Hawaii

Dear Ms, Man,

According to the Hawaii Revised Statute§11-25, any registered voter may challenge the right of a
person to be or ® remain registered es a voter. HRS§11-25 reads in pertinent part:

Any registered voter may challenge the righé of a person to be or to remain
registered as a voter in any precinot for any cause not previously decided by the
board of registration or the supreme court in respect to the same person.

'We, the undersigned, are registered voters in the State of Hawaii. Both of us are regtstered to
vote in the City and County of Honolulu; both of us are registered voters in the 20%
Representative District, currently represented by Calvin X Y. Say.

We are formallx challenging the right of Calvin X. Y. Say to remain regjstered as a voter in the
5t Precmct. 20™ Representative District, State of Hawaii, because Calvin K. Y, Say does not live
in the 20" Representatwe District. Hawaii Revised Statuie§l1-12 requires thata voterbea
resident of their precinct; Hawaii Revised Statutefl 1-12 reads in pertinent part: .

No person shall register or vote in any other precinct than that in which the person
resides except as provided in section 11-21. )

[Note: The exceptions listed in HRS§11-21 do not apply: a person has changed

their residence §11-21(c)]; & person was incorrectly placed in the wrong precinct
Bi1-21(d)]; change of name or other correction §l1-21(e)}:]

ACKGRO : PREVIOUS CL. VE BEEN M, THAT
ALVINK Y. SAYDO: LIVE DISTRICT

This is the third challenge brought by registered voters to the residence of Calvin K, Y. Say.
The first challenge was filed May 4, 2006, by Welter John Kelly, resident of Captain Cook in the

County of Haweii. Kelly claimed that Calvin K. Y. Say lived at 2477 Stax Rd. (kereinafier “Star
Rd™. {See EXHIBIT 1 KELLY COMPLAINT].

1

Exhibit F
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The secord challenge was brought on August 24, 2006 by Michael Palcic, a resident of the
distriet, [S'ee EXHIBIT 2 PALCIC COMPLAINT]. Palcic claimed that Calvin K. Y. Say
lived at Star Rd with his wife, Cora K. Say, and his wife's mothar:

The owners of record for Star Rd are Haruyo M. Kotake and Stephen T, Kotake as Trustees.
[S'ee EXHIBIT 3, CITY AND COUNTY OF HONOLULU OWNERSHIP RECORDS FOR
STAR RD]® Note: the social seourity death index reports that Stephen T, Kotake died March 26,
2001. [See EXHIBIT 4, SOCIAL SECURITY DEATH INDEX FOR STEPHEN T.
KOTAKE]* This corresponds to the date of death reported by the Honolulu Advertiser and
confirms that this is Cora Say’s father. [See EXHIBIT 5 HONOLULU STAR-BULLETIN
OBITUARYJ® '

In response to the Palcic complaint, Calvin K. Y, Say made a declaration under penalty of law.
[See EXHIBIT 6, DECLARATION OF CALVIN K. Y. SAY] In his initial declaration, °
Calvin K. Y. Say claimed that 1822 10" Avenue (heretngfiter “10% Ave™), Palolo, Honoluhy,
Hawaii ig his “permanent fixed residence for all intents and purposes”. He claimed that his wife
has become the live-in caretaker for her mother at 2247 Star Road. Then he describes an
implausible stenario that after dining every evening he can with his family that at least 606% of
the time he abandons his family; he shuttles between thie 10" Aveaue home in Palolo and the
Kotake home,” Calvin K. Y. Say offers no explanation why he abandons his wife and minor

. children to sleep across town in an otherwise empty home.

Calvin K. Y. Say's wife, Cora K. Say, made a declaration under penalty of law. [See EXHIBIT
7, DECLARATION OF CORA K. SAY] In statement 4, she claims, “I have resided at our 10%
Avenue Home consistently and uninterrapted since 1980 when my husband and I purchased the
home.” In statement 11, she claims, “Needless to say, I frequently shuttle between my mother's
home and our 10¥ Averue Home. However, our 10% Avenue Home is my permanent, fixed
place of residence and, whenever I am absent, it is the home which I always intent to refum to.”
Finally in statement 12, she claims, “Even though [ am frequently required to be absent from the
10" Averue Home in order ta care for my mother, [ have never intended to change my
residency.” So, which is-the true and aceurate description, does she reside consistently and
uninterrupted at 10 Ave, or does she frequently shuttle between her mother’s home and the 10
Avenue home, or is she frequently absent from the 10% Avenue Home? More importantly
where does she return each time she is absent? ,

Baged on this evidence, presented by Palcic, on October 13, 2006 the Board of Registration for
the City and County of Honolulu voted 2-1, and concluded that Palcic did not present sufficient
credible evidence to rebut the presumption that 1822 10% Avenue, Honoluly, Hawaij is Calvin K,
Y. Say’s residence. [See EXHIBIT 8, FINDINGS OF FACT, CONCLUSIONS OF LAW

AND DECISION]

' hitp//www.honoluluprapertytax,com/Search/PrintSearch,aspx? PrintAll=1 &type=ADDRESS &stndox=1
3 hitp://ssdLrootsweb.ancestry.com/egi-bin/ssdi.cgi .
A http:Harchives.sterbulletin.com/2001/03/25/aews/obits html

2
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NEW EVIDENCE BOLSTERS CLAIM THAT
CALVINK. Y. SAY DOES NOT LIVE AT 10" AVE
After determining that Calvin X. Y. Say’s residence is 1822 10" Avenue, Honolulu, Hawaii, the
appeal of Cora K. Say was next to be addressed. Less than three weeks afier the Board issued its
decision that Calvin K. Y. Say resides at 10" Ave, Cora K. Say’s attorneys wrote to the
Department of the Attorney General indicating that she will not contest Palejc’s challenge to her
regidence: . ’

This was a difficult decision for Ms, Say, nonetheless, ghe hag chosen this course of
action in order to put this matter behind her an her family with the understanding that her
decision will have no affect on Mr. Say’s residence pursuant to HRS § 11-13 which
provides that “a person may treat oneself separats from the person’s spouse to purposes
of determining residence vnder HRS Chapter 11.

[See EXHIBIT 9, LETTER TO ATTORNEY GENERAL]

While Cora K. Say’s letier may not affect Mr, Say’s residence, it certainly resolves the
inconsistencies raised hereinabove: does she reside consistently and uninterrupted at 10% Ave, or
does she frequently shuttle between her mother’s home and the 10 Avenue home, oris she
frequently absent fiom the 10* Avenue Home? Apparently she does not reside consistently and
uninterrupted at 10% Ave, she lives at Star Rd, Needless to say, Cora K. Say's letter abandoning
her appeal calls into question the veracity of the conflicting statements she made under penalty
of law regarding the 10 Ave property being her residence. This in turns call into question the
veracity of Calvin K. Y. Say’s description of his daily life: he comes home every evening o dine
with his family when he was in town and not involved in the session or business; then he
abandons his wife and minoy children to sleep alone at the 10" Ave. -

In 2006 Calvin K. Y. Say climed that lived at 10™ Ave at least 60% of the time. Therefore, his
utility usage should refleot that the home is being used. The wtility bills continue to reflect that
the home is not being used, much less 0% of the time. Attached are reparis from the Boerd of
Water Supply showing that there is no consumption at 10* Ave since November 19, 2009;
however, there was consistent usage at Ster Rd, since November 12, 2009. The results of the
queries faxed by the Board of Water Supply are inconsistent with Calvin K. Y. 8ay’s claim that
he spends 60% of his time at the Palolo address. [See EXAIBIT 10, BOARD OF WATER
SUPPLY QUERIES] If Calvisi K. Y. Say spent 60% of his time at 10™ Ave, there would be at
least someusage. Granted, his wife has admitted that she does not live at 10~ Ave, so he may be
living at 10® Ave alone. Therefore, there may be only one resident at 10™ Ave rather than the
three residents at Star Rd (Calvin K. Y, Say, Cora K. Say and Haruyo Kotake, Cora’s mother).
The houseat 10™ Ave is a smaller house: 925 square feet rather than 1680 aquare feet (57%).
The yard at 10” Ave is slightly smaller; 4073 square foet ther than 4995 squae feet (82%), °
However, even adjusting for the difference in the munber of cocupants, the size of the home, and
the size of the yard, it does not explain why the consumption at Star Rd averages 186 gallons per
day end consunption at 10" Ave is zero.
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A review ofthc property tax statements show that 10" Ave was granted a non-homeowner’s tax
credit for three years, Copies of the property tax statements for tax years 2006, 2007 and 2008*
show a “Tax Credit for Non-Homeowner” in the amount of $200 for tax years 2006 and 2007
and in the amount of $100 for tax year 2008. A non-homeowner tax credit is issued when an
owner falls to apply for a Homeowner’s Bxemption. [See EXHIBIT 11, PROPER’I‘Y TAX

BILY, SUMMARY]®

The house continues to look “vacant” when compared to other homes in the neighborhood, The
challenge to Calvin Say’s residency is also based on the personal obsexvation by Van Law, The
carport was completely bare. There were no slippers on the porch or any other signs that persons
had been entering or leaving, There wereno potted plants. There was no garden hose attached
to an outdoor faucet [See EXHIBIT 12, AFFIDAVIT OF VAN LAW.]

Yaynel Hirakawa, a neighbor who lives across the street from 1822 10 Ave., continues to report
that no one lives in the home, [Sez EXHIBIT 13, AFFIDAVIT OF JAYNEL BIRAKAWA.]

Apparenﬂy itis common knowledgc among the elected officials and staff that Calvin K. Y. Say’s
“home” is Star Rd, not 10% Ave, When he talks about “home”, it is the home on Star Rd. When
people take him “home”, they take him to his home on Star R&. 'When people follow him
“home” to meke sure he arrives safely, they follow hir to his home on Star Rd, The Board of -
Registration in 2006 apparently did not make ixquiries among the colteagues of Calvin K. Y,
Say.

The Board erred when itxelied on the mailing address of various documents to determine the
residence for Calvin K. Y. Say. A residence it not determined by where you receive your mail,
Further the Board fiiled to realize that “intent o return” is a legal concept which doesnot apply
o the scenario described by Calvin and Cora Say.

USING THE RULES FOR DETERMINING RESIDENCE,
CAL K Y.SAYL AT 2477 STAR RD.

The rules for determining residency are set forth in Hawaii Revised Statute §11-13. The plain
language of the first sentence in this statute is unambiguous:

Forthe purpose of this title, thete can be ouly one yesidence for an individual, but
in determining residency, a person may treat oneself separate from the person’s
spouse. The following rules shall determine residency for election purposes only

4
httplisrww. hunnlulnprnparlytax.comJForms!PﬁntDaiaIet.nspx?pin%O1901 IOOOO&gsdeDAIL&taxym‘ﬂOl 1&j
m=000&omuq=l&card=l&8hbe=l&1tem=l &items=-]&all~undefinsddranks=Datalet

http/forww, honululupropmytax com/Forms/PrintDatalet.aspx7pin=3303802300008gsp=TDALL_ IO&taxym—fwl
1&jur-000&ownseq=1&card=1&State=1&item=1 &items=-] &all~all&ranks=Datalet ) _

4
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[Underlining added]

The plain language is further supported by an Attorney General Opinion that for voter
registration purposes, a residence is a “domicile”. 'Whereas a person can have more than one’
residence, a person can have only one domicile.

Cavin K. Y. Say can only reside at one of the two addresses. Either he resides at Star Rd., or he
resides at 10® Ave. He cannot be domiciled at one address and claim that he shuttles to another
domicile. The detecmination as to which address is his residence must be made by the clexk
using the seven criteria set forth in Hawaii Revised Statute §11-13. Of those seven criteris, only
three are appliceble in defermining the residence of Caivin K. Y, Say:

(1)  Theresidence of a person is that place in which the person's habitation is
fixed, and to which, whenever the person is absent, the person has the
intention to return;

(3) 's oss
gg angthg. lhg j ormer is the persgn 8 glace gmﬂgencg but any person
having afamily, who establishes the person's dwelling place other than

with the person's family, with the intextion of remaining there shall be
considered a resident where the person has established such dwelling
. place;

(5) A person does not gain or lose 2 residence solely by reason of the person's

mence or absence _'ﬁ[h]le g_r_quc’ged in mg ggmg ofthe y:mted M g

Intent to return, Subsection ! mekes it clear that a residence is the fixed address of habitstion. It
also ig clear that the “residence” is the place to which one intends to refurn “whenever the person
is gbsent™.
e When Calvin K. Y. Say goes to work at the Capitol, where does hereturn? By his
own admission, he retiums {o Star Rd. - for dinner.

e When colleagues take him home or follow him home, ‘where does he retrn? Based
on the statements of various repressmtatives, he rebums to Star Rd.

» When he goes on irips abroad, does he return to Star Rd or 10% Ave?

] When he goes to the grocery store or runs other errands, does he return to Star Rd or
10® Ave?

Living with family. Subsection 3 states in pertinent part, “If a person resides with the person's
ﬁmﬂy in one place, and does business in another, the fg;@g_{ is the person's place ofmdenca

", [Underlining added.] ‘
e Based on the Deolarations made in 2006 by the Says, they live together at 10% Ave,
5
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e Now that Cora K. Say has surrendered her voter registration and wtes based on her
residence at Star Rd, Calvin K. Y. Say’s claim that he resides at 109 Aveis
inconsistent with his claim he made under penalty of law that he lives with is wife.

* When Calvin K. Y. Say leaves Star Rd o shuttle to 10 Ave, does he stay at this
elleged residence, a vacant house on 10™ Ave, or does he retwrn to Star Rd? The
Board of Water Supply statunen‘is show that he must refum fo Star Rd, bacause there
is zero water consumption at 10 Ave. The only other interpretation is that 60%5 of
the time he has dinner with his wife, he shuttles to 10" Ave and while there they
‘never showers, never washes the dishes, never washes clothes, never flushes the
toilet, never waters the yard, and never has a drink of water, A residence is not where
you receive your mail and brush your teeth; it's where you and your family reside.

.o Calvin K. V. Say works at the Capltol His wife and mother-in-law live at Star Rd.
_ None of his family lives at 10" Ave. By his own admission, he returns from work to
Star Rd to have dinner with his family.

» Subsection 3 is quite specific. If you live with your family and do business
elsewhere, your resideace is where your family lives; if you establish a residence
other than with your family, it is with the ntent to remain there, not intent to retum
there. Calvin X. V., Say’s shuttlms back and forth i is an unequivocal admission that
he does not “remain” at 10™ Avenue, .

What constitutes an acceptable "absence”? Subsection | states that a residence is a place one
intends to return whenever a person is ghsent. There are times, however, when a person can
retun to a place other than one’s residence, and yet that does not constitute a change in
residence. There are only four situations identified in the Hawali Revised Statutes; they are set
forth in Subsection 5. By identifying theso four situations, Subsection 5 gives a precise -
description when “intent to return” applies:

While employed in the service of the United States or of this State;
While a student of an instifution: of learning;

While kept in an institution or agylum;

While confined in a prisen.

Taken fogether, these four examples mean that one does not lose one's residency when oneisa
student in ax institution of learning not located in the district or is held in an institution, asylum
or prison. It is important to fully understand these three examples before evaluating the first., It
becomes clear when in reviewing the Jast thres examples that the “employed in the service of the
United States or of this State” does not mean that every federal or state employee is exempt from
this provisicn. It applies when the United States or the State of Hawaii requires that you work or
live elsawhere “in the service of the United States or of this State”. This subsection most
frequently epplies to members of the ammaed forces. Jt does not apply to a Speaker of the Stats
House of Representatives. The duties of Speaker of thu House do not require that Calvin X. Y.
Say live at Star Rd or preclude him from living at 10® Ave. To the contrary, Hawaii Revised
Statute §40 reqmres that Calvin K. Y, Say be a qualified voter i int the district he represents; ifhe
represents the 20™ Represontative District, he must [ive in the 20" Representative District.
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For nearly the last two decades, Calvin K. Y. Say and his wife have resided at Star Rd, They
originally claim that they moved to take care of Cora's ailing father, but her father passed away
on March 26, 2001, that was nearly'a decade ago, Iftending for an aging parent is so important
to the Says 1hat they moved from 10% Ave to Staer to tend to Cora’s ailing father, one would
think that they would have moved back to 10" Ave when Calvin's father, Hugh Sun Chung Say,
was ailing prior to his demise on April 14, 2007, [See EXHIBIT 14, SOCIAL SECURITY
DEATH INDEX FOR HUGH SUN CHUNG SAY)® Hugh Sun Chung Say lived at 1984 10®
Ave, less than two blocks from Calvin K. Y. Say’s property on 10" Ave, [See EXHIBIT 15 .}
CITY AND COUNTY OF HONOLULU REAYL, PROPERTY RECORDS FOR 1984 10™#

AVEY

Apparently the 10¥ Ave property is kept for voter n:glslmuon purposes only. For the last 34
yeus, CalvinK. Y, Say hnsrepeﬂcdly filed nomiuation papers, been elected and served as
Representative of the 20™ District in the Hawaii State Legislature, For the Iast 19 of those 34
years, Calvzn K. Y. Say has resided at Star Rd, which is outside the district. Say’s occasional
visits to 10® Ave do not transform a vacant house into a residence. Shuttling to a second house,
whether it is 10% of the time or 90% of the time, does not make a house a residence. What
matters is where you return. The pattern described by Calvin and Cora Say is thet Calvin K. Y.
Say goes 10 work,hcretmm to his family at Star Rd for dinner, sometimes Calvin K. Y. Say
shuttles to 10 Ave. The lack of water consumpiion is inconsistent with his claitns that he
shuttles to 10® Ave 60% of the time, Star Rd is Calvin K. Y. Say's residence: that’s where he
habitnates; that’s where he lives with his wife; that's where they have lived for nearly two
decades. They moved there when her father was m!mg, they have not retumed, even when his
father was ailing,

It is comtmon knowledge at the Capitol that Calvin K. Y. Say lives on Ster Rd. Since his
neighbors give wildly conflicting statements about where he lives, perhaps it is time to ask his
colleagues.

The Hawaii Revised Statutes requires an elected official to live in the district so that they know
the current problems of the district. In 2006 the Board of Registration made the following
finding in statement 16

With the exception of evenings when ho has community meetings or other engagements and
during the legislative session, Mr. Say usually has dinner with his family at the Star Road home
and then goes to the 10% Avenus home to go to sleep at 10:00 p.m. In the moming, Mr. Say
wakes up at about 5:00 a.m., takes a shower and leaves for 'work at about 7:00 am.,

According to Hawaii Revised Statutes §11-13, Calvin K. Y. Say can only have one residence,
He has to choose. Is he a devoted husband and family man, dining with his wife (and children
when they were younger) every evening, helping his wife care for her mother, or does he
abandon his family 60% of the time to sleep and shower (using no water) in an otherwise vacant
house 50 he can maintain the charade that he [ives in the district he represents?

:hup:llssdl.motswcb.aneesn'y.comlcgl-bbvssdi.cgi
hitp//wwov.honolulupropertytax.com/Forms/Datalets.espx?mode=PROFILEALL & sIndex=3 &idx=7&LMperent=20
. .
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We bave no doubt that & thorough investigation. by your office will establish that Calvin K. Y.
Say lives with his wife and has fixed his residence at 2247 Stax Rd not 1822 10™ Ave, Star Rd is
Outside of the boundaries of Representative District 20, Therefore, Calvin K, Y, Say has no right
to remain registered as a voter in the 20th Representative District.

Sincerely yours,
”Vgé-—')-“ ) . - —
:Van Law us Calasicas
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@/ OFFIGE OF THE CITY GLERK
CITY AND COUNTY Of HONOLULU

HONOLULY, HAWAI 98813 /7 TELEPHONE 523-4293

DENISE C. De COSTA
City Clerk CERTIFIED MAIL
RETU EC

June 22, 2006

Mr. Walter John Kelly
P.O. Box 917
Captain Cook, Hawalil 96704

Dear Mr. Kelly:
RE: CHALLENGE TO VOTER REGISTRATION OF CALVIN K.Y, SAY

On May 4, 2008 my office recelved from you a chailenge to the voler
registration residence of Mr. Calvin K.Y. Say via facsimile. By copy of this letter,
| am informing both you and Mr. Say of my ruling pursuant to §11—25 Hawail
Revised Statutes. . )

Due to the public nature of this document and to limit further disclosure of Mr.
Say's personal information, | am omlttln;?h references to the house number of
Mr. Say's voler reglstration address on 10™ Avenue.

CHALLENGED VOTER OPPORTUNITY TO RESPOND

On May 6, 2006, Mr. Say was provided the opporiunity to respond to the
challenge by May 31, 2008. Mr. Say replied on May 11, 2008 and requested
two additional days to respond duse to professional commitments. An extenslon
was granted untl June 2, 2006 and Mr. Say provided & response that Included
an explanation and copies of varlous personal documents.

LENGER OPPORTU cP DE ADDITIONAL INF ATl

On May 10, 2008, my staff made telephone contact with to provide an
opportunity for you to submit additional information pertaining to the voter
challenge which could assist In our investigation. in a subsequent conversation
on May 11, 2008, no additional information was provided, However, you
mentioned retalning a private investigator and aftorney with whom consuitation
would be made regarding releasing information,
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Page 2 .
RE: Voter Registration Challenga

A final written opportunity to provide additional Information was sent on Jun_e 7.
2008 giving a deadline of Juna 16, 2006 to respond. A response was received
on June 13, 2006 and was reviewad for any additional information that would
support the challengs. No additional Information was provided, howaver, in the
jetter you confirmed that you had retained a private investigator and attomey.
No other information was racelved by the deadline of Juna 16, 2006.

1.

_INVESTIGATION/FINDINGS

A review of the voter registry reveals that ony Mr. Say and his wife are
registered at 10% Avenue and that no other persons ara registered to vote at
that address.

A raview of the voter ragistry does not indlcate the return of the Notice of
Voter Reglstration and Address Confirmation Posfcard by the United States
Postal Service (that was malled to Mr. Say) as would normally oceur if the
resident had moved with our without leaving a forwarding address.

A review of real property records indicates Mr. Say’s ownership of the 107
Avenue property and ownership of no other properties.

A ‘review of real property permitting information reveals the issuance of
building permits for the 10™ Avenue properly In March 2002.

A review of City driver licanse records reveals Mr. Say's address listed as
10™ Avenue. e ‘ ' '

A review of motor vehicle racords for. two vehicles reveals Mr. Say’s address
listed as 10™ Avenue. .

Documents provided In Mr. Say's response ware reviewed end list 10P
Avenue as the address. Documenis Inoluded: cable bill, water bill, bank
statement, telephone blll, credit unlon account statement, financial manager
account statement, copy of divers license, and a letter from State
Department of Taxation. :

A site visit was conducted 1o the area of 10" Avenue address on June 14,
2006 to confirm tha existence of a domicile and to interview neighbors in the
proximity. Two neighbors near the 10" Avenue property who provided
informatlon acknowledged the 10 Avenue home as owned by Mr. Say. This
information was obtained without prompting Mr. Say’s nams. Cne nelghbor
altests to not observing Mr. Say's physical presence at 10™ Avenue on a
frequent basis. The second nelghbor sttests to frequently observing Mr.
Say’s physlcal presence at 10® Avenue,
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Page 3
RE: Voter Registration Challange

9. A site visit was made on June 14, 2006 to Star Road to confirm information
provided by Mr. Say that the address is that of a family member. A neighbor
confirmed the residence of that family member. Voter ragistration records
corroborate the address as that of the family member. Driver license records
do not reveal a drivers license for that family merber.

RULING INATIO

After reviewing varlous personal and govemimental records, Information
obtained from site visits, and in the absence of evidence to suggest otherwise,
it is my determination that 10% Avenus is Mr. Say’s residence address.

The preponderance of documentary evidence suggests that 10" Avenue ig the
address used by Mr. Say for much of his personal. matters | atn also satisfied
with Mr. Say's explanation that hls absence from his 10% Avenue home is due
fo extraordinary circutmstances relaling to tite provision of health and [iving
assistance for a member of his family,

| also find no evidence to conclude that Mr. Say has ever rellnquished his 107
Avenue residence and am safisfled with his explanation that the absancs is
temporary with intention to retum to that psrmanent domlcite.

TIFICATION OF RIGHT TO APPEAL
Pursuant to Hawaii Revised Statutes §11-26 and Hawail Administrative Rules

§2-51-42 you are hereby notifled of this decision and your right to.appeal this
decision to the Board of Regtstratlon within ten days of service of this decision;

@, Mo

DENISE C. DE COSTA
City Clerk

DCD:
c. Mr. Calvin K.Y. Say

Sincera!y.
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Walter Joks Xvlly .
c-pumlg;:';:::u 5704 Coyy. (ool GuToY
May 4, 2006
oy it oty of Honalu
ﬁiﬁﬁiﬁ'ﬁ‘%ﬁ’fﬁ“ vEs1a

Re: chmummmmauama
Represuntative Calvin Say to Serve as a State
Repraseniafive

Desr Oletk:
| am & toglstored voler In the State of Hawad. Pyrsuant to Hawall Revitod

'muw a), I'am formally g an objection o the tight of Represenistive

b or o remaln eglstensd naWﬂD&hﬁdNﬂﬁ»Sﬂbdm

chumomscnhmu. Bated on the facis deactibed bolow, Ropressntative Say
doos not maat the quniificetions of reskdiency ns mredhyhﬁehlll.wﬂmaafﬂu
Hmulcomﬂuuon anduuudslsmﬁnmlehmauammmm .

L FAcm BACKGROUND

Fcrmmgmﬁon rposes, Representative Sxy lists he residonos
adidress as *1822 10"A\Wm Honoluls, Hawall $08718. This address is locatud
within Housa Distriot 20. Howsver, Raproseniative Say has residod st 2247 Star
Road, Honoldu, HawaR 58013, for at loayt the past 15 yain with his wife ard two
cons. This acdress s located in Housa Dishict 25 . Raprosenisiive Say malnfains a
home at 1822 10™ Avenue, wnhnammmmmmmm

‘.‘ M‘? -
Addicio lil, section 8 of tha Hawall Constitution providles in part as follows:

Fhakiont of Ehe Gaie o rot oas Hian o6 pears, hot
dulmdﬂhauaofquand g

mymmumm\bﬁm
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uniMad from lating the remalnder of the
wmbem mpmmﬁvo tarm, [Emphasia addsd:)

" Pureuant fo HRE § 1112, (o quallfy to votw Iy B patioular repraaantative dintricl,
@ porscr st ha & realdent of 8 pracinct withn tho distrct. Seation 1112 provides I

pettinent parst tat: "no person stall register or vols In any other precinct than that In
whith h-prglnldu sxcepd o pmwdoﬁv 11-21." Section 14:21 atoolts for Stuniions
whors reghterod vaters changs theie names:or addrecses belween efartions,

HRS § 11-13 prescribas \.miouumu 1o deteimine whether an indiidu ks s
vesidend [n any pariictiar diatrict for election pusposas. Tha following parts of § 1113
ahe partinent (o this challenge:

§-11-12 Ruley fordetamining residancy,

For the of this {itie, thars can be only one
residence e::timm bt NJWW, a
on oneself sapxnats from 's
mm% followdng ruios shad dummmprzsuuwfw

(3) [Omittac);

(4) The mere intontion 1o noquira & new residaion without
Feauonor, aefher dous miee '.;':'gu""'m""‘ onct wihout

Y ]
the cbneurren pssert inlenBon fo establish such place as
the pepson's residoncs: . . . [Emphacis added }

On March 21, 1388, e Aiomey Genoral sbmitisd Ganorat Opinion
No, 58-19. irs regards to pamgraphs (1), (2} arﬂ?&tj,’lf»@% op%d the .

Each points out that physioal reskience o absence from



~ ~

, -

O (@3

the particuigr which ona regards as his residence Is
ot material, What must bo ascereinad instusd is where
*his hiabitation is fixed” whers he always inlends to refum,
wntf whare his presait "pormanant dwelling place” is.

It further opines:
mnmwmwhmmahm tights has
been sald 1o be essuntinlly & with "domicile,”
which danctes a pemanent, as d ished from &
tempordry, dweling pisos. It means piauvmerca

mu:lbuom-duﬂnhmd manent pirce dasignated
and oocupled, , ..~ ld.at

. The question & ons Repesentative Suy reside
farmm pwp«es?‘ e m will show that Rmnuﬁu Swy ks malnuhmaa
simulatdd reaidance In House District 20 for voler regisiration purposes, and not-to
nhblhh pemanen dwelling as [s required by .lrwtud.aamm-sm

{and hay boan for over
ton (&

?

15m1)22ﬂ’8ﬁr

mumtqquos whathar and whare Represantative Say has «
pummmddgmn EvenifR anllﬂve claime that ha s merely
;hbuwtg'l émm 1822 10™ Avenuve mdmgn (pummntlniﬂ-‘la(ﬂ).
nulkty. mwugmammmqmumummmmmm
an individusl 15 clisim rexidency et an address fiom which he hxs best sboant for
mwre than 15 years, on the basle that he “Intands” to refom o that skiroca. In fact,
from hia mucnoa' u“""&‘ﬂa“% ub':am muhmmu‘?u

on shsencoy
ihalmon.n!bn mn!ﬁ::""b:m o ninu:.M clal % mm
| 1 o

mdhln'ummmm poriod o yet claim 1o

An Iavestigation will show that Representative Say has clearly aetablishod a
L e
e i
Investigatioin) mhnmdnf.mlnhmummdmeinmzomm
teeklency for olasioral pumposes, .
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Dwayne D. Yoshina August 24, 2006
Chief FElections Officer VviA e-mail
OFFICE OF ELECTIONS

802 Lehua Avenue

" Pearl City, HI 96782

Dear Mr. Yoshina,

Pursuant to HRS §12-8 I, Michael G. Palcic, a
registered voter of the 6th Precinct, 20th
Representative District, State of Hawaii, formally
challenge the wvalidity of the nomination papers of
Calvin K. ¥. Say as a candidate for the Hawaii
State House of Representatives, 20th District.

This objection is based upon what has beccme common
knowledge to many persons in our district and upon
my personal obsexvations and evaluation of evidence
presented to me that Calvin X. Y. Say has neo right
to remain a qgualified voter of the 20th
Representative District, State 6f Hawaii as he,
claims in his nomination papers. Calvin K. ¥. Say
does not reside at 1822 10th Avenue as he
represents in his voter registration. His fixed
habitation and permanent dwelling place, where he
resides with other family members and has done so
for dver 15 years, is &t 2247 S$tar Road, Honolulu,
located in the 26th Representative Digtritt, State
of Hawaii.

How have I become convinced that this is true and
how might you determine the wveracity of this claim?

1.) By simple observation: The house at 1822 10th
Avenue appears to be vacant, not lived in. The
drapes are drawn. Almost always, in the ewvening,
the premises are completely dark. The garage is
empty. There are ho personal items around the
exterior of the house, no slippers at the door, no
gardening 'implements, no signs of life. In marked
contrast, Say’s home at 2247 Star Road is clearly
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occupied by his family. Over the course of the last
two to three months I have taken to stopping by
1822 10th Avenue and have driven by 2247 Star Road
to make these observations. From August 6 to August
16, 2006, I have kept a precise log of these
visits. I have also made photographs of the
premises at 1822 10th Avenue.

2.) Calvin K. Y. Say owns the house at 1822 1l0th
Avenue and receives a homeowners exemption on
property tax assessments for the house, but the
property tax assessments and property tax bills
from the City & County of Honolulu are mailed to
the him at his home, 2247 Star Road, the seat of
his propexty.

3.) You can seek to obtain, voluntarily or by
subpoena, the the utility bills for the house at
1822 10th Avenue.

I believe that unusually low electrical power
consumption, for example, in what is purported to
be a family home, will bolster the challenge I make
here. You can examine other records such as school
enrollments for evidence of contradictory claims of
residency.

4,) You can speak to neighbors, as I have done, who

. will candidly tell you that the Says do not reside

at 1822 10th Avenue, that Say’s parents come over
to water the lawn .and retrieve mail. Similarly, you
can ingquire of neighbors at 2247 Staxr Road as to
the comings and goings there. Some of Say’s Palolo
neighbors have told me that he is there reliably
every night, while by Say’s own public statements
he has been away for extended periods, thus
contradicting this neighborly support. Say has
stated publicly that his wife has not resided at
the Palolo address for 15 years. Yet she, too, has
maintained voter registration and voted in District

" 20 elections during all of that intexrval.
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5.) You can obtain sworn statements of Calvin K. ¥,
Say and Cora Say, individually, as to their
residence over the last 15 years. I believe that
initially the Says did temporarily vacate the houseé
at 1822 10th Avenue with the intention of returning
but that, over the course of time, their fixed
regsidence, their permanent dwelling has become 2247
ftar Road. I believe that the house at 1822 10th-
Avenue is maintained only as a shell, for the
purpose of maintaining their voter registration in
the 20th Representative District. The Says have a
vital interest in maintaining this votex
registration, to wit: Calvin K. Y. Say has, over
the years, repeatedly filed nomination papers, been
elected and served ag Representative of the 20th’

- Pistrict in the Hawaii State Legislature. By law,

no person shall be eligible to gerve as a member of
the House of Representatives unless the person is;
prior to f£filing nomination papers and thereaftex
continues to be, a qualified voter of the
representative district from which the person seeks
to be elected. The transparent falsehood of any
claim by the Says that they are merely absent from
1822 10th Avenue and intend to return there is’
evident due to the length cof time of their absence.
Nor do the occasicnal visits to the property at

.'1822 10th Avenue by Mr. Say in any way constitute
continuity of residence there. Property owners

commonly check the condition, maintenance and
repair of real property with visits to the
property, for example, but in no way does this
constitute residency for electoral purposes,

It is true that during the ¥election season” Calvin:
K. ¥. Say spends more time at 1822 10th Avenue than
at other times during the year or during off-
election years. Perhaps, this makes earxly morming
sign-waving more convenient. Perhaps it is to
deflect possible challenges like the one I make
today that he does not reside thexe. Apparently,
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neither Mrs. Say nor their sons join him in these
brief stays, and convenience 1s not residency.

I have been elected to multiple terms to
Neighborhood Board #5 and, in 1992, was Say’s
opponent in the general election. During these
forays into the public service realm, dating back
at least 14 years, I have been approached by
persons who. reported to me that Say does not llve
in our district and should therefore be
disqualified from holding office as ‘its
representative. I have decided upon my own
initiative to examine the veracity of these clains
and make my own determination.

I have no doubt that an initial investigation by
your office will establish that Calvin K. Y. Say
has likely made permanent and fixed his residence
outside of the boundaries of Representative .
District 20, that your determination will be that
my objection may warrant the disqualification of
the candidate and that you will file a complaint in
the circuit court for a determination of the
objection.

Sincerely yours,

(s) Michael G. Paleic
1907 St. Louis Drive
Honolulu, HI 96816
(808) 255-5633
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' ParcellD ° Owner Situs Address
i 22190115000 KOTAKE HARUYO MTR 2247 STARRD
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Obituaries

Thursday, March 29, 2001

. Asterio Gacuseus Alconcel Jr., 44, of Honolulu, died March 8 in Straub Hospital, He was

borm in Honolulu, He is survived by parents Asterio Sr. and Francisca; and siblings Estrelita,
Edward and Amold Alconce), Hilario Martin, Carolann Hernandez and Wesley Santos.
Private services.

Shinobu Joan Amaral, 72, of Kamuela, Hawaii, who died March 19 in Hale Hoola Hamakua,
is survived by sister Sumi Ito, Incorrect information was publiched for an obituary Tuesday,

Pascual Manuel Andres, 69, of Ewa Beach, a retired employee for Tropicana Villages Phass
Two and Three, died March 10. He was born in the Philippines, He is survived by wife
Fermina "Emmin," sons Jesus and Gino, daughter Norma Cauilan, sisters Maximina Andres
and Joaguina Pascual, and five grandchildren. Services: 7 p.m. Sunday at Mililani Mortuary,
mauka chapel. Call after 6 p.m. Additional services: noon Monday at the mortuary, Call after
10 a.m. Busial: 12:30 p.m. Monday at Mililani Memorial Pask. Casual attire,

Miriam Kulamann "Darling” Apana, 74, of Nenaluli, 2 homemaker, died Saturday. She
was barn in Honolulu, She is survived by hanal sons Douglas Mzhoe and Peter Mahoe; sans
James “Butchie" and Motris; daughters Imaikalani Bertelmann, Kulamanu Kikila,
Kaipoleimam Brown, NakooOkalani Apana, Pililua Apana-Oki and Kalauokealoha Payne; 37
grandchildren and 76 great-grandchildren, Services: 10 a.m. Saturday at Kaumakapili Church.
Callafter 9 a.an. Scattering of ashes: 10 a.m. Sunday at Nanakuli Beach Park. Casue] attire.

David George Backen, 64, of Kula, Maul, a retired heavy-equipment mechanic for Kiewit
Pacific Construction, died Monday. He was born in Great Falls, Mont, He is survived by wife
Louise M.,; sons David, Raymond and George; daughter Charlotte Ost; stepdanphter Debbie
Shirai; stepson Guy Freitag; brothers Rodney, Gerald, Dan, Jack and Joe; tister Teddy Hyde;
six grandchildren and two great-grandchildren. Services: 11:30 am. tomorrow at Holy Ghost
Catholic Church. Call after 9:30 a_m. Inumment to follow at a Iater date in Montana. Aloha

attire. Leis only.

Virginia Cabral, 71, of Kalsheo, Kauai, a homemaker, died Tuesday at heme. She was born
in Wailua Homesteads, Kauai, She is survived by sons Danie] and Hartwell, daughter Michelle
Gushiken, brother Louie Pontes, sister Rose Kurtle and 10 grandchildren, Services: 11 a.m.
Tuesday at Holy Cross Catholic Church, Call after 9 am. Burjal: Kanai Veterans Cemetery,
Hanapepe, Casual attire.

Francis Philip "Buster" Carvalho, 78, of Hilo, a retired purchasing agent for C, Brewer Co,,
died Tuesday in Hilo Medical Center. He was born in Hilo, He is survived by wife Marguerite;
daughter Bthel M. Peroff: brothers William R. and Clement; sisters Geraldine Shuman, Mary
J. Abbey and Patricia Silva; and two grandchildren. Services: 10 a.m. Friday at 8t, Joseph
Catholic Church. Call after 9 a.m. Burial: Homelani Memorial Patk, Hilo. Casual attire.

Verna Reece DeBoer, 71, of Keauhou Uka, Hawait, a homemaker, died Tuesday in Kona
Community Hospital. She was born in Sedro Woolley, Wash. She is survived by sons David
and Steve, sister Velma Moore and one grandchild. Services: 3 p.m. tamorrow at the DeBoer
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residence, ‘75-35_5 No( jni St. Casual attire. Donations suggcst( ) West Hawaii Home
Health Setvices. -

Randolph R. "Randy" Freitas, 41, of Honolulu, who died March 24 in St. Francis Medical .
Center, will be burled in graveside services at 10 a.m. Safurday at Valley of the Temples. The
mortuary provided incorrect information for an obituary published yesterday.

Aldtomi "Peter" Hamasaki, 81, of Honolulu, a retiree, died Friday, He was bom in
Wainekw, Hawaii. He js survived by wife Melina "Rita"; daughters Eva Jones and Rosa
Hamnasaki; san Peter; sisters Nancy Torigoe, Sally Crum and Sue Nakamura; brothers James
and Goichi; and five grandchildren. Services: 2 p.n. Sunday at Soto Mission, 1708 Nunarmu
Ave. Burial: 1 p.m. Monday at the National Memorial Cemetery of the Pacific, Punchbowl.

Casua] aftire.

Stephen Toshitchi Ketake, 87, of Honoluly, president of Kotake Shokai, died Monday in
Straub Clinic and Hospital. He was born in Honoluln, He is survived by wife Haruyo, son Dr.
John, daughters Vera Hu and Cora Say, sister Jane K, Nishimoto, four grandchildren and three
great-grandchildren, Services: 4 pam. Sunday at Hosoi Garden Mortuary. Casual attire,

Manuel Henry Lara, 62, of Kancohe, died Friday at home. He is survived by brothers Joe
Brito and Ernest Brito; sisters Gloria Magdaleno, Bsperanza Directo, Artie Sueda, Valerie
Lopez and Brenda Magdaleno; daughter Delann Kelii and one grandehild. Graveside services:
10 a.m, Monday at Hawaii State Veterans Cemetery, Kaneche,

Rose Xawehiwehi Muller McCgriy, 91, of Honoluln, died Sunday at home, She is survived
by daughters Pam Barton and Winona Ajna sister Ammabelle Fyfe, nine grandchildren, 11
great-grandchildten and 10 great-great-gmndnhﬂdren Services: 2 p.m. Sunday at Hawailan
Memorial Park Mortuary. Call after noon. Private inurnment o follow.

Ruby Geneva Nesnow, 92, of Hauula, a retired prmt shop administrator, died Tuesday in
Kapunawai Ola, She was bom i Nerth Dakota, She is survived by sons Maurice, Joseph and
David; brother Ole Synoground Jr.; sisters Mable Beavers and Laura Swenson; four -
grandchﬂdren and eight great«-grandchildren. Private services.

Joyce Yvonne Nobriga, 64, of Kaimuki, 4 foster mother, died March 21. She was born in
Honolulu. She is survived by sons George Jr.,, Chris and Maithew; daughters Barbara Holmes,
Jackis Toilolo and Lori Tufhga; sister Lynn Rondiak and 17 grandchildren. Sexvices: 11:30
a.m. Monday at Hawaiian Memorial Park Mortuary. Call after 9:30 axn. Burial to follow at

Hawaii State Veterans Cemetery, Aloha attire,

Jenny Marie Nycek, 40, of Honolulu, died Monday in St. Francis Hospice. She was born in
Michigan. She is survived by daughter Leilani Perez, brother Stanley and sisters Jackie Nycek
and Sandy Pelletier. Services: 2 p.m. tomorrow at Nuuanu Mortuary, east chapel, Call after 1

pao

Paulino Saholan, 72, of Makakilo, a retired cook for Hale Koa Hotel, died March 14 in
Honolulu, He was bom in Hawi, Hawaii, He is survived by wife Shizuko; daughters Christing
Phumberg, Josephine Korioth and Kitty Burgess; brothers Santo, Theodore and Alfred Sajolan;
sisters Connie Kehano and Rose Hipolito; and four grandchildren, Services: 10:30 aum, Friday
at Hewaiian Memorial Park Mortuary, Call after $:30 a.m. Buziak: 1 p.m. Friday at Hawaii
State 'Vcterans Cemetery.

Sadako Tanaka, 75, of Hilo, a retired acwunﬂng clerk for Mauna Loa Macadamia Nut Corp.,
died March 18 at home. She was bom in Hilo, She i5 survived by brothers Yoshito and Jiro,
and sisters Mitsue and Miyoko, Private services, No koden.
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Ly K. Waters, 69,/ “lana, Maui, a social services casework ) the ARC of Mayj, died
Tuesday in Hale Maku.., {ahulvi. He was born in South Dakots. }... & survived by sans
Richard and Sean, daughters Jacquelyn Waters and Camille Wondworth brother Gene
Baldwin, sister Shirley Grant, 12 grandchildren and ane great-grandchild. No services.

Yue Woo, 80, of Kaneohe died March 14 in Castle Medical Center. He was bom in China. He
is survived by wife Chui F.L. Woo; sons Kwok K., Eric Y.X., Wai K. and Francis; daughter
Mearia Arriaga and 14 grandchildren. Visitation: 8:30 a.m. Monday at Borthwick Mortvary. No
services, Burial: 11°a.m. Monday at Hawaiian Memorial Park.

You can also gearch the Huwail State Library Systam's
Hawaii Newspaper Index onlins for older obitoaries at:

httpr/iwww. hee hawalt.edu/sdireation/hes/ index.htmnl
The index, which goes back several decades,
is available vin Telnet sofiwore,
E-mai] to City Degk
Text 8t Direclary

[News) [Bushiess) eatures] Spara} MWgitorial) (Do It Blechicl]
ICiassfed Ad{S5areh] (bt i) Latcrto Bltort

© 200} Honolwlu Star-Bulletin
Létp://aychives pravbulletin.com
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" CALVIN'K. Y. SAY
1822 10™ Ave.
"Honoluly, HI 96816
Chist Electien Oftiger
Oftice of Elections : '
802 Lehua Ave. -

Peati City, Hi 56782
RE: Declaration of Calvin K.Y. Say _
i have personal knowledge of the matters stated in this declaration,
fama r_ﬁ:sldant of 1822 10™ Avenue, Palolo, Honolufu. Hawali and the owner of

'this reglidencs, along with my wife Cora 8ay. ! havs basen a resident at this address

since 1980 when | purchased this home. Since the purchase of this home, 1 have maca
it my permanent fixed residence for all intents and purposes, itis the home-that | retim
to whenever | am temporarily absent. 1 have no presant intention of changing my

residence from 10" Avenus.’

2247 Star Road ls the home of my wife's mother, Haruyo Kotake, whols the
owner of this property. My wife has bean & long 1erm caregiver for both her mother and
father before his death. Thalr health conditions weére serious enotgh to demand Cora's
commitment for quite a while. Over the last few years, Cora hag been a {ive-In carateker
while maintalning her teachlng job and our 10% Avenue home. This sifuation has caused
me to shuttle batwabn our 16 Avenus home in Palolo and tha Kotake home so that |
can help my wife and be supportive of our famllies. However, | never Intended to
change my residency from 10" Avenus,

‘When | filed my candidate nomination papers, my resldence was, and remains
at, 1822 10" Avenus, Palclo, Honolulu, which Is In House Dstrict 20, The City Clerk for
ihe Olt}lr dgn'd County of Horolulu rulsd én June 22, 2006 that the 10® Avenus home was
my residencs. ’

.

l,'calvfn K.Y, Say, do declare under pepdity of law that the foregg) gls'tr'ua and -
corrgct, / / ' -
Dated: 9 ; 247(06 Signed: e - // '

SYATE OF HAWAL

- CITY AND COUNTY OF HONGLULLS
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DECEARATION OF CORA K. SAY

I, CORA K, SAY, hereby dedlare as follows:

1, I subznit this declaration in vesponss to Mr. Michasl G, Palcic’s
;&.uguat 17, 2006 letter challenging myy voter registration.-

2. Unless otherwiso indfoated, I make this declaration based npon ay
personal knowledge, .

3. I am & resident of 1822 10® Avenue, Honoluln, Hawaii (“10% .
Avenue Home™) and the owner of the residence located et that addrass, along withmy -

Imsband Calvin Say.
4, L have resided at our 10® Avenue Home consistently and

uninterrupted since 1980 when iy husbend and I purchased the home,

5 ' Oﬁu-n:than n;y immaediate family, no other individuals raside at the
10® Averme Home, As evidenes bfmyresidency at the 102 Awm:te Home, pleass ﬁnd
ettached hereto as Rxhibit “A” copies my utility bills, deives’s licenso, morigage payment
statcment, bk statements and investment statemeats; all'of which are addressedand
delivered to our 10% Avemus Home.

é.' As will be more filly discussed herein, over the past fow years, I
‘have begn a live-in caregiver for bof my mother and my father before his dosth.

7. . More specifically, my mother’s name is Mrs. Heruyo Kotake, She
18 86 years old and resides athm:lmmn at 2247 Star Road, Honoluly, Hawai. _

8. For geveral years my mother hag béenplngua_d !:ymnlﬂple physical
allmenty which make it dangerons for her to be alone. Specifically, she suffers flom o

' tﬁ;le:ﬁdulosis which bag hemorthaged on occasian, irriteble bowel and fiecal incontinence
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DECLARATION OF CORA K. SAY'

1, CORA K. SAY, hereby declare a3 follows:
1, 1 submit s decleration fu response fo Mr. Michae] G. Paleic’s

August 17, 2006 letter challenging my voter registration.

2 Untless otherwiss indicated, I meke this declaration besed upon sy
pessonal knowledge. '

3, I am ‘a resident of 1822 10* Aveme, Honoluty, Hawaii (“10%
Averne Home”) and the owaer of the residencs located at that address, long withmny . -

husband Calvin Say.
4, Lhave resided at our 10® Avenve Home consistently and

uninterropted since 1980 when my huabn.nd and I purchased the home,

5 . Othcr than n;yinnnediate family, np other individuals reside at the
10% Avene Home, As evidence of my residency at the 10 Avent;n Home, pleésé find
sttnched Hereto a Fxhibit “A” coples my uiilty bill, driver's licemse, mortgage payment
s’b&tunént, bank statexnents gnd fnvestment stata.nmts; all of which. are addyessed and
delivered to our 10% Avenno Home,

6'.' As will be more fully discussed hereits, over the past fow years, I
hzvabcgn a8 hva—m. caregiver for both my moﬂmr and my father before his deaﬂ:.

7. More apacxﬁcaﬂx my mother’s neme is Mrg. Haruyo Kotak:e. She
is 86 years old and resides ather bome at 2247 Star Road, Honaluku, Hawaid. .

8. For several years mymotharhas!?éen plegued by multiple physical
silments which make it dengerous for hee to be slone. Specifically, she suffers fom

. diverticvlosis which has hemorhaged on occasion, irtitables bowel and facal incontinence
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which often, requires hes td stay in bed with abdominal aud hemmoroidal pain. My
mt'nhu'also kxpedmmmuchpaininhartossand_feetduetomumaﬁoarﬂ:ﬁﬁs and |
poor circulation. .Thn most severe and debilitating ailment is her osteoporotic condition
which ofien. affects her ability to move sbout safely without my asslstance.

9. As.a caregiver for mymofher,l assist her ip'mnoh of ﬂmhousehol‘d
chores arommd her home inclu;Iing cooking, nlcar'ﬁng, acoo:'npmjing my mother to doctor
appoiniments and generally m:ppurﬁnghﬁ'néeds, especially at night when we are most

" concerned of her falling end hurting herself. I am also responsible for administering my

mother’s daily bone strengthening injections, '

10. Please find attached hereto as Exhibit “B” reports from my
mofher’s physicien which will Bepefilly give you: (1) additionsl insight as to my
mother’s physical limitetions and health; and (2) a better understanding of why it is
important for me to provide my m;)ﬂxor with the care and suppart sho requires.

11. Needless to say, I frequently shuttle between my mother's home,
and our 10® Avemue Home, However, our 10% Avenue Home is Ty permanent, fixed
place of residence and, whenever I am absent, it is ihe'l.aome which I always intend to

. retu;n fo.

12. Bven though I am frequently required fo be z;bsmt from the 10®
Avextue Hordo in arder to care for nty mother, I have never intended fo change my
residency from our 10% Averue Home. ' ]

.13. « " Asto the oflier jagues raised in Mr. Palcic’s letter, I provide you

with the following information:
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which often requires kex t6 stay in bed with sbdominal and hesnmorojdal pain. My
mother slso expesiences much pain in her toes and feet due to theumatio artieltis and
poor circulation. The most severe and debilitating ailment is her mﬁopmﬂo condifion
which often affects her ebility to move about safely without my assistance.

s, As & caregiver fir my mother, T assist her in rouch of the househald
.chotes around her home including cooking, cleaging, awofnpamdngmy mother to doctar
eppointments and generally sppparting her needs, ésp-ecially at night when we are most
- concernied ofher falling and hurting herself, I am also responsible for Mmy
mother’s dx-!ﬂy bone strengtheping injections. - . .

10, - Please find atiached hereto as Exhibit “B” reports from my

- mother's physicia;:. which will hopefully give YO\J. (1) additional insight as to my
mother’s physical limitations and health; and (2) a better understanding of why itis
important for me to provide my mt;ther with the pare and support she requires.

11. . Needless to say, I frequently shuttle between ray mother’s home,
dnd onr 10% Avere Home, However, our 10* Avere Home is my permanent, fixed
placeof residence and, whengver I am absent, it is the home which I always intend to

. re'tugrto. - _

. 12 Bven though I am frequently required to be absent from the 10%
Averme Home in order to, care for my mother, I hwencv;:rintended m'cha;lgc my .
residency from our 10® Avenue Home,

13. +  Astotheother ismes raised in Mr. Paloic’s letter, Tprovids you
with the following information:
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a There are 1o slippers at the door ofour 10® Avenue Home

becavse they are all located inside the hovse; and -
b.  Thero areno gardening tools around the exterior of our 10%

Avenue Home becanse our gardeaing tools are kept and stored vndet our home,
14, Ihope the Mm provided above helps to answer the
questions raised in Mr, Palcic’s letter challenging my voter registration,
1 declare under penalty of law that the foregoing is m:te and correct.

CORA K. SA% s
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BEFORE THE BOARD OF REGISTRATION

CITY AND COUNTY OF HONOLULU
STATE OF HAWAL'T
MICHARL G. PALCIC, ) CASENO.BOR-06-01
. ) (Administrative Appeal)
Appellant, ) - :
)  FINDINGS OF FACT,
ve. )  CONCLUSIONS OF LAW,
L }  AND DECISION
.- CALVIN SAY, g
' Appellee, )
)
FINDINGS OF FACT, .
JONS 6 DECIS

By letter dated August 31, 2006, Mr. Michasl G. Palcic filed an appeal of
the. decislon of the City Clerk for the City & County of Honolulu dated August 22, 2006
that Mr, Calvin K. Y, Say is ategistered voter in the 20™ Representative District, Precinct
5. A hearing on Mr. Palcic’s appeal was held on October 6, 2006 before the Board of
Registration for the CIty & County of Honohulu. At the hearing, Mr. Palcic appeared pro

' 86, Bert T. Kobayasht, Jr., Bsq, and Brendan Bailey, Bsq. appeared on behalfof Mr. and

Mre, Calyin K. Y, Say, who were also present, Reid M. Yamashiro, Esq, end Diane T
Ka\;fauchi, Esq., Deputies Corporation. Counsel, appeaved on behalf of City Clerk Denise
€. DeCosta, who was alsg present, '

A further hearing was held on October 12, 2006 for the limited purposs of

allowing the members of the Board of Registrafion to ask Mr. Say additional questions
" that were not asked.during the QOotober 6 hearing and to allow the parties to agk Mr. Say

questions based on the Board’s questioniz. At the fither hearing hetd on Ootdber 12,

210082_2.00C
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" 2006, Mr. Palcic was present, Bert T. Kobayashi, Bsq. appearet] on behalf of Mr, Say,

‘who was also‘pa-ggent and ]‘Réid M. Yamashiro, Esq. and Diane T. Kaﬁauchi, Bsq.,

Deputies Cotporation Counsel, appeared on behalf of City Clerk Denisa. C. Peposta, who

was aleo present: ' . ' -

- The Bm_u:d (;fR.egiBtmtion, having héard and congidered the evidence °
adduced at-the hearing and, baged on the credible 'evide:ice and, good cause appearing
therefore, ‘hereby makes the folfomng Fmdmga of Fact and Conalusmns of Law and
Declszon. '

' FINDINGS OF FACT ,
1: Ifit-should be datemair;ed that any of these Findings, of Fadt should bave been set
forth’herei_n a8 Cmc.lusio‘ris of Law, the‘Bom:d g0 conoludes ag to such ﬂnﬁings;

2, Appellafmt Michael G. Palcic, who.rasifl_es at 1907 St. Louis D;ive, Honolul?;
Bawaii 96816, is rogistered voter in the 6 Precinct, 20™ Representative District, State of

. Hawail.

3 Respondent Calvin K. Y. Sey, the duly eledt'ed State Representative for the 20% -
Representative District, is ranming for re-election for'the same seat that e currently
holds, | -

4.’ By letter to Mg, Denise DeCoata City Cletk for ﬁxe City & County of Honolulu
dated Angust 17,2006, Mr Palcic challenged the registeation of Mr. Say ag a voter in the
5™ Precinct, 20® Representative Distriot: '
5. Mr. Palgic contends that Mr. Say is not a resident of 1823 107 Avenue, Hondulu,
Hawaii 96816 (the “10% Avenne home") which is located in the 20™ chmsenmnve
District buf instead, resides with his wifb, their sons and hig siother-in-law at 2247 Stax
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6 OnMay.4, 2006, Ms, DeCosta received a chillenge of Mr. Say's residensy from
N ’ .

™ ™
() o )

Road, Honolu!u, Hawaii 96813 (the “Star Road home") in the 26% Representauva
District.

Mr, Welter John Kelly and inrespo:;se, atked her staff to conduct an investigation, '
7 Based on the résults of her staff’s investigation of M Kelly’s challenge, which
inc!uded (a) interviews with the ne:ghbors on both, 10* Amuemﬂ Star Road; (b) 8
statement by Mr. Say in which he axplamed his absence from fho IO“' Avenne homb as
necessitated by his wife's care of her parents in tlmr ho_me on Star Road as well as, his

" intent'to return to 10% Averme as soon s his wife no longer neéds ta care for hermother;

and '(c) copies of utility bil.lsl addressed to,him for the 10% Avenue home, Ms. DeCosta .
concluded that Mr. Say is a resident of 1822 10 Avenue; Honolulu, Hawaif 96816.

8._ " To investigate M. Palcic’s subsequent challenge of Mis. Say’s miﬂeﬁ;:y,

Ms DeCosta reviewed all of the additlonal mformaﬁon submitted by Mr. Palcie,
molndm,g (e) photographs of the 10® Avemme home. that show that at varicus ties, there
were 1o cars in the garage and no one gppeared 1o be presént in the home; and (b)a
handwritten 1og that lists dates in August 2006, tmes and siatements indicating that o
one was present at the 10“" Avenue home.

9. Afterconsidering tho additions! information submitted by Mr. Peloic, Ms.

Decosta fotmd there tvas insufficient evidénce to depart from the conclusion she had

reached exrlier in zesponse to Mr. Kelly’s challenge, -

10.  Bylstter dated August 22, 2006, Ms. DeCosta informed My, Peloic ofher
decision, '
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11 . By lefterdated August 31,2005, Mr. Paleio appealéd Ms. DeCosta’s declsion to

the Board of Registration for the City & Courity ofHonqulu.

12, As Mr. Palcio and witheas .Taynel leakawa testified, and ag ig documenbed more
SpIGIﬁOSJlJ’ for'the month of August2006 by the photographs and handwﬁttm Iog
subruitted by M., Paloic, Mr. Say and his family do not reside ﬁﬂl-ﬁme at the 10
Avenue home,

13. Beginning in 1995, Mrs, Say atd the Says’ sons began to stay mare regulacly
with Mrs, Say’s parents af _theirime'm;ed 2 2247 Star Road, Honoluly, Hawaii

" 96813 so that Mré. Say could help to cars for her father who was in poof health.

14. Aﬁerherfather passed away in 2001, Mra. Say and her sbns stayed on in'the'smr :
Road liome to care for her mother-wha is not well and they continue to resldc thereto -

care for her at !heprenent time.

. 15, From 199510 the present, Mr, Say bas not lived full-time at tha 10" Avenne home

 and instoad, shuttles back and forth between the, Star Road hipme and'the 10® Aveno

"home.

16.  With the exception of evenings when he has tonimunity meetings or ether

mgagements and dunng the legislative session, Mr, Say vsually has dinner with his

family at the Star Road homs and then goes to the 10M Avenne home t6 go to sleep at
about 10:00 p.m. In ths morning, Mr. Saywakes up at about 5:00 am., takes a shower’
arid leaves for work at about 7:00 a.m, '

- 17.  Mr. Say estimstes that hé ourrently spends about 60% of his time during the week
" atthe 10™ Avenus home angi this has been his schedule during me.ﬁmk week since 1995,



—

-
- p——

~

~ ~
® | ()

. 18, Onthe wé;akends, Mr. Say usually works at his wife’s family’s business on

Saturday mornings and may spend time with irs sons at baseball games or fishing in the
dftemoons, On Sundays, M. Sey is usually at the 10" Avenye home doing yard work or
other work around the house or he may walk through the nefghborhood.

"19,  Other than the time he is working at his wifo's family’s business or out with his

sons or partficipating in coinmunity activities, Mr. Say spends most of his fime during the

weokends at the 10® Avenus home.

. 20.  Bills for water, elestricity and.cabls television sevice for the 16™ Avenue home

as well gs, Mrs. Say’s cellular talephone bill are sent to the Says at ths 10™ Averug home.
The utility bills for the 10*® Avenus home are extremely low. )

21. . Inaddition to the utility bills, bank statements for acoounts at Hawaii Su;te

Employess Federal Cedit Union, Benk of Hawaii and Centrel Pasifio Bank ard sent to
the Says at the 10™ Aveque home,
22. ' M. Say clai{ns & homéownar's real property fax exgmption for the 16;" Avemie
home and he does not olaim & real property fax exemption for any other propexty.
23.  Mr. Say intends to retura to live full-time at the 10™ Avenve home as soon s his
wife no longer ineedso care for her mother.

N oF
1. Ifitshould be determined that any of fhiess Conclusions of Law should have boea
set forth hergin as Fmdmgs of Fact, ?he Boazxd g0 finds as to such conclusions.
2, The Board of Registration for the City & County of Honolulu has jurisdiction

over the parties in, and the subject matter of, this appeal,

-5-
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.3, Appellant Michael G. Paleio has standing to bring this appeal of City Clerk
Deniz;e DeCéstéfs ﬁeﬁsio:i régarding Mr. Palcio’s challenge of Mr. Say’s residency for

election purposes,

4: Pummmt to Haw, Rev, Sfat § 11-13(1), for election purposes; Mr Say’s mdence
is that plaoe in which his habltahon is fixed, and to which, whenever he i absent, he
intends to return, | o

S.: : P'm_rsuant to Haw. Rev. Stat. § 11-_13'(2)', “Faj para.on doesnot gain residénce in any
precinct into which the pe.r;*ohcmpes without the present intention c.rf establishing the

. person’s permiment dwelling place witkin such preciaot”,

6. Pursuant to Haw. Admm. R § 2-51~25(2)(A), where a person has more than one
reszdence, “[i]f 2 person ma;nhms a homeowner’s propemr tax eo:empﬁon on the

dwellmg of one of the residmcgs. there shall be a rebuttsble presumpuon that the

~residence subject to the homeowner's property tax exemption is-that pereon’s residenoe”.

DECISION
‘While the mies for determining residency for election purposes setforth in

“Haw. Rev. Stat. §11-13 are not es plear or sgraightfonvaxt'f as they could be and the

evidence presented at the hearings made the Board’s decision'a difficult one, the Board;

by @ voie of 2 to 1, coiwludes that Appellant Michael G. Paloic did not present sufficient

eredibls evidence to rebut the presumption that 1822 10" Avenue, Honolulu, Hawaii

'96816, which ig the property for which Mr, Say claims & izomeovme:’s real property fax,

exemption, is Mr. Say’s residence. The Board therefors upholds Ms, DeCosta’s decision
that the homegcatéd at 1822 10® Avenue, Honolulu, Hawati 96816 is where M. Say’s-
dwelling place is fixed ahd where, when he i'a absent, he intends to return.
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* Purstiant to Haw, Rev. Stat. §11-51, as amended, and Haw. Admin, R §2-
| 51-43(k), the Bodrd hereby gives Appellant Michaél G, Palcic xfg;:ice that e has the right
) to eppéa] this t_iscisioq_to the Intermediate Coiirt of Appeals of Hawai*i within 10 days of -
. service of tli;s docisii;n. A copy of Part IV of Haw. Rev. Stat. Chap, 11, “Appeal from

Board of Registration” ia attached as Exhibit “A” hereto,

DATED: Honclulu, Hawaii, m @""" /43, B'Of' 4

Board of Registration for the City &
County of Honoluli

MoaKay, Gt

Lisg Keala Cortor, Member .~ .

Cgé’&gg:':ié' .
Roberta Chong Kee,

_Attach'mmt
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- Depertment of the Attorney General
Attn: Russell A. Suzoki, Esq,
425 Queen Siyeet
Hanoluta, Hawail 96813

FAX: 586-1372

Bmail: usgel.a.suznki@haweii.gov

Re: CORATSAY: Appeal of City Clerk’s Dadision R.ega:ding
Challeng® to Residency of Cora Say by Michsel Palcic

Dear Mr. Suzuki:

Thank you for the phone oall this afternoon. First, it is rather disheartening that Mr.
Palcio still seeks to challenge the residency of Cora Say despiteall of the evidence thathag been
presented in this matter and the recent ruling of the Board of Registration in favar of her
‘husband, Calvin Say. That being said, a3 you know, in recent years, Ms. Say has been alive-fu
caregiver for both her mother and her fa.therbcﬁm his deathi. Her Te5p0 onsibilities to her mother
and futher have: caused her to be temporarily absent from the Say’s 10™ Avenue residence.
Howevm', as M= Say has consistently stated, she and Mr. Say have always intended that their
10% Avenue Home be their permenent and fixed placs of residence.

Nonetheless, Mr. Ealcic’s admittedly politically motivated actions have caused a great
deal of unwirranted stress op Ms, Say and the rest of the Say family In fact, dus to Mr. Palvic's
actmns, M. Say was discouraged from voting in the recent primary election and did ot intend
tovote in theupomning gensral election. Therafors, while Ms. Say firmly believes that the 10®
Avemeregidence is her permanent and fixed residenoe, she chooses'not 1o contest Pelcio's
appeal of the decision of the City Clerk despite the fact that the.City Clerk ruled that the 10
Avenue address was in fhct Ms, Say’s residence for purposes of Hawail Reviged Statutes

(“HRS”) Chapter 11,
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Russell A, Suzuki, Esq
November 1, 2006
Page 2

This was a difficult decision for Ms, Say, nonetheless, she has chosen this course of
action in order o put this matter behind her end'her fumily and with the understanding that her
decizion will have no affect on Mr. Say’s mdanoypm‘suant to HRS § 11-13 which provides that

“g person may treat oneself separate from the person’s sponse” for purposes of dete:mimng

residency under HRS Chapter 11.

Please confirm your receipt and acknowledgment of this lefter ant V8. Bay’s decision not
to contest Mr. Palcic’s appeal of the City Clerk’s decision by signing in space provided below
and sending a copy back to our office. Thank you for your time and attention inf this metter.

Vegy truly yours,

el

BRBNDAN 8: BAILBY
KOBAYASHI, SUGITA & GODA

Russell A, Suzuki, .'Bsq
Department of the Attarney Geneml
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cseepgBal deiickée CUSTOMER SERVICE SUBSYSTEM ik .
Jul 15,19 ~ BROKSE BILLS - ©1:65 PM
Prem Rddr: 1622 187TH AVE Prem Ate: 460

HONOLULU 96816-8924 old 5/N.: 45083893
Prem Name: e Credit Info ——w=--
Gust Name: SRY, CALVIN R ¥ LPs FN: CS:

Bus Name,:
Check Hotes.: Pn PC

Life Support: N
Dyclﬂ......-i 21

SeMer Class.: 1-10-9601-A
Bill Date Tupe Bill Amt

Close Date.....:

Rum of Sarvicas=

Pram Cust Stat.:
Eff Date....: 05/01/1981 Payment Type...: HB

Due pate start bt End Dt Cons

i

852 NS: UN:
Next Read Date:
Qutst Bal.ees:
ﬂisputed Bal,.,:
pending Refund:

pays Qals/Day

B85/20/2010 RE 124.50 €5/09/2010 83/19/10 B5/19/18 61
03/22/201@ RE 124.5¢ 94/12/2019 ¢1/28/18 63719710 58
91/21/2018 RE 124.59 ©2/09/2010 11/18/89 @1/28/10 63
11/19/2909 RE 124.50 12/09/2009 B9/18/69 11/16/29 . &t

Prem ID: 1090205 cCust ID
birect Command:

! 1114539

En‘ter‘-l'Fi"*"'PFz"'—PF3-—PF4-—PE—-PFB——PF7—-—PFB—-PF9——PFiB—PFIl'—PI:%nZ—-

help retrn quit

fli

Position cursor or ENTER scrasp valua to select

blaird fryrd
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( )q.vr awlV LidVvivet KM PAGK DOC ) b4 Fax SBWGI‘

£53859881 Fickt CUSTOMER SERVICE SUBSYSTEM dokkhk

Jul 15,168 - BROHWSE BILLS - QiL:0T PM

Prem Addr: 2247 STAR AD ' . Prem Rte: 428
HOROLULLU 95813~1368 ) 0id 5/N.: 42833785

Prem Names . e Oppdit INTD —————

Cust Rame: HOTAHE, TOSHIICHI ’ LP: FN: (e:

Bus Name,: = H NS: N

Check Notes, s Pc Close Date.....? : Nent Read Date: @9/e2/2210

Lifn suppor't. Num of Services: 1 outst Bal....?

m Busnnons t za P‘.em cust statl L] H Dispuw Ball . ‘

EfTf Date....: 11/01/1978 Payment Type..,: AW pending Refund:

Senar Class.: 1-18-8301-R
Bill Date Type 8ill ant pue pate Start bt End Dt Cons Daus Galsmag

o5/13/28i@ RE 164.23 e5/e2/201ip 83/15/10 @5/13/10 186 BS 168.48
e3/it/20ie BRE 174.69 ©4/685/2810 81/13/10 83/16/10 12 61 196.72
a1/13/2818 RE 177.48 v2/82/2810 11/712/89 pi/13/18 i3 &2 280,67
11/12/2689 RE 164.23 12/02/?689 B9s/iq/08 11/12/89 ie B9 169.48
Prem ID: 1144758 Cust ID: 1865611

Direct Commmrnd:
Enter-PFi-—PFa-"-'PFS--PF#-*—PFS---PFB--—PF?--PFB-—PFB-——PFiB—-PFn--PFlz"—-

help retrn quit lip bigird frird nain
position cursor or ENTER screen value te select .
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330380230000
'SAY,CALVIRK Y TR

Parcef PData
™
Site Addresg

Apartmant No. .
Proparty Chiss

TatehPareelAvea.

Zonlag

N
e

Ownership

Cricnar
SAYLALVINKYTR
SAY,CORA KR .
Permits
BI/22/2003 -
Landg

Rashigutial 583
Retidentfal Jon

2010 Assessed Values as of Qctober 1, 2009

THK

Property Class

Tatal Propety Assasted Valse
Total Penpesty Exeniptisn
Total Property Net Toabla Arsessed Valie
Land Assrased Vale
DesfcatydfUsa Vilue

Land Exemnptian

Mt Tombia Eand Valie
Huling Asgessed Vol
Bulding Exemptln

Het Thicabls Butiding Vulue

Sales
rumin G
08/14/2007

Residential
Property Closs
Cwrd

Stary Halght
acuganty

Fyl Baths
TotalLivirg Ares
Besmomas

Year Bult

EN, YeerBolX
Flst hor Uving Arer
Ha¥f Baths

Additions
Lowzr Flote

s Amotnt hstiunect #

GARAGE WO FA BIT/CORC FLOOR

Tex Bill Information

Puiisd Bastripiion
30103 Propety Tax
2010-2 Propenty Tax

Totak

Qrigha
CusDats

08-23-10
D2-23-t1

Tax B0 datz is corputed ko2

Tax Datolls 2008
Pedad
2008-1
2008-1
2008-2
20052

Dascipton
Beginning Tox
Payment
Beginning Tax
Peyment
Tobh

Paymant Susmmary
Yorr Paymentit
2008 4D0YTI0
2008 4224086
Totsl

18-AUG-D8
18-FEB-09

FEG CONVEVANCE

1822 10TH A\.’R

/ﬂﬂ%\
()

1522 10TH AvE .

Flease seloct the Assessed Valies tab,
L0935 Acres
usos/ot

ownar Tyes
Fee Dwnnr
Fec Cwuner

Courdyy 2p Ceds

HoWoLUlW M 85816

Reasonier Penmgd
ADHITION

Acreaps
OE4E
£09 .

330380230000
HOREQWNER
$540,600
460,000
$460,200
$434,200

Certvata Number
a72062 /

Lerd Corl Dock
3542789

' Reserditon Dats
0B/a5j2007

Jotrumant Typs

Peace select the Land Detads tak.
H

1

SINGLE-FAMILY

1

932

3

1559

552

9523
~ 470

121 Float

Net Tl Panily
78297 0.o0 D.0n 0.00
78736 ° D.OB o0 o

1,57543 000 oo 000

Biemst Ogur Tots)

79757
787,96
152593

T/
AsEmt TaxEradln

781.97 o.00
78758 0.00
157593 .00

July 31,2010

klzrest ol Othar
733,11 50,00 DL .00 050
.00 6ER LS . 0.00 0.00 o.00
73841 5000 0.80 0.0 .00
0.60 688,11 0.0 0.00 000
147622 147622 0.00 0,00 .00

= PadIAgat

Penaly
+668.11 4,00 a.00 o.ap
-688.11 ‘om0 0.00 0.0p
-1,37622 000 0.0 0,00
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Tax Credit sammary
Perbod
2008-2 Tox Credi for HaswHemeownar
2081 Tax Credk for Non-Homeowner
Total
Tax Detalfs 2007
Pedod Desedpion Tax
20071 Beginning Tox 7a2.04
0071 Payment 290
20072 Begnring Tax 782,03
2007 Paymert 0ot
Totak 1,564,07
* Payment Summmary
Yeur Paynaa ¥ Oate
807 2437288 15-AUG-07
007 3745117 14-FEB-08
Totals
Tax Cretdit Summary
Poid
2007-2 Tax Creft for Nor=Homeowner
2007-1 Tax Cradt for Non-Homeowner
Tatak
‘Tax Details 2006
Padad ) Descripion Tax
2006-1 Beghirtp Tax 884,70
2008-1 Payment (¥
2006-2 Beghving Tax BOA.70
20082 Payment 040
Totat: 159940
Payment Summary
Yeor Pagmerld i
1006 2850427 16-AUG-06
006 1126444 14-FEB-07 .
Tolals
Tax Credit Summary
Patied
20663 Tax Crest for Hon-Homeownes
205-2 Tax Credit for Hon-Homaownés
Tonk
Tax Detalls 2005
Period Daseriplian Tax
200541 Beginning Thix 674,82
2005-1 Paymert [Xal1]
2005-2 Beglnlng Tex £74.31
2008-2 Peyment 000
Total: 1,349.63
Payment Summary .
Yo . Paymane Dot
2008 2319278 15-AUG-05
2909 2587794 15-FEB-08
Teht
Tax Details 2004
Porise Dasedptish Tt
2004+1 Bopnhing Tex - 48432
2004-1 Foyment oon
2004-2 Beghining Tyt 454,31
20804+2 Payment 0.0
Tolalt SE6.63
Paynent Sursimary
Year Poymant® Oue
2008 1885760 22-AUG-04
2004 W/ELL2T 18-FEB-05
Totgk
Tax Datnils 2003
Pukd Besoruion =
2003-L feginniag Tex 418,69

Descdpton

Pald ] Adm)
-100.00
58204
-10D.00
+§92.03
«1,564.07

Tax

fakdd At
«100.,00

18470

10095

«704.70
»1,600,40

Tax

Desesfalien

~1,349.53

™

Petd 1 Adjenl
8.00
~g4a2
000
~404.31
«968.63

Patd I Adunl
0,90

()

Pensity Pedd
L 7 I
000
0.0
800
Lop
Parailly
AL Q.00
~582.03 000
+1,364,07 .00
Perally Peid
B2 ]
B.0b
oL0
0.0
0080
Penally
~704,78 .00
-704.70 0.0
«1,409.40 0,90
Py Poid
onn
0.0
p.00
6.09
LE ]
Penany
~£74.82 020
-634.8L 0.80
-1, 149,63 o.00
Panaly Pald
o.n0
o0
b.0o
6.ap
8:
Pomlly
48432 0.0
=J84.31 0,00
=969.63 0.00
Fenaly Pad
000

Amourt

bctest Pl
0.00
009
0020
£.00
0.00

0.00
0,00
0.00

X

Inarent Poid
040
040
o000
o000
LT

0.00
0,00
0.00

htereatPad
0400
a.00

0.9
f.e0

0.0
ann
0.90

o.08

-50.00
~50.00

~100.00

Other

000

0.00
0.00
0.00

- I-)]
0.00
Q.40

=100.00
-190.00
~20000

2]
0.og

0.0
000

oo

Ro0

100,00
-100.00
200,00

oOaaa

000
0.00
0,00

o008
0.0
s
400
o0

0,80
0.0
0.00

pad
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20032 Payment
« 20032 Bapianhg Tux
2003-2 Payment
. Total
Paymaent Summary
Yeut Payment#
0m 1292232
2003 1606502
Toial
Tax Details 2002
Pesicod Desariplon
2003-1 Bagnning TaX
2002-1 Fayment
20022 8egining Tex
20022 yment
Titot
Payment Summary
Year Prympcd &
2002 923573
2002 1034921
Totak
Tax Datails 2001
Peripd Basexpiicn
2001-1 Begining Tax
2003-1 Raymant
20012 Baglankg Tax
2m-2 Faymant
Ttk
Payment Summary
Yor T Pryru®
201 114778°
008 435908
Toisk:

. . a.00

( ) 418,89
. 0,00
83238

15-AUG03
17-FEB-D4

Tt
478.12
0.0
470,12

‘940,24

Dats
10-AUG-02
20-PES-03

Tax
58.22
0.00
398,11
oo
- 786,43

Die
20-ANG-01
20-fEa~02

41060

0.0
-418.6%
-837.38

Tex

Paldi A
0.00
-47042
6.0
-470.12
04024

Teat

PatdI At
000

39822

0.0

~358.2¢

-756.49

n.ag
( Y om0
- 0008
0.00
Penally
-418.69 0.00
414,60 0.00
«337.38 0.0n
Pocully Pold
0.00
Q.00
0.00
0,00
0,00
Perally
t -470.12 0.00
470,12 000
-S40.24 L]
Punalty P
oo
000
0.0
0.80
a.00
" Penalry
~398.22 0.00
«398.2L .00
“706AF p.00

090
0.00
048
0.00

0.00
040

inleresd Pald

0.00
Q.00

.00

o8n
0.0
.80

Tnivrest Pald
b.oo
0.0
o.08
000
.00

181}
0.00

0.00
0,00
0.90
o480

Olter
0.00
0.00
0.0

Qther
0.00
oba
0.00
0.0
0.00

0.00

a.00

Other
0.8
.00
0.00
0.00
o.on

2.0d
000
0.20
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AFFIDAVIT OF VAN LAW

STATE OF HAWAII
SsS.

CITY & COUNTY OF HONOLULU

Van Law of Iegal age, being first duly swom, deposes and says:
1. OnJuly29,2010I drove by 1822 10" Ave.
2. The house appeared to be vacant when compared to the other houses in the
neighborhood.
3. Whex'I got out to closely ispect the property, I notice the following about 1822 10"
Ave: | ‘
a.- The carport was completely bare; the surrounding properties has personal
property stored in their carports;
b. There were no slippers on the porck or any other sigus that persons had been
entexing or leaving; the surroundmg properties had shppers on the porch except

one neighboring property, which had no slippers, but did have a box of pe:rsonal

i



 —— i i s

™ | ™
() C)

property items near the front porch.

¢. There were no potted plants; all of the other properties had several patted plants in
the yard.

d. The drapes were completely drawn on all windows except one; all of the other
properties had at least one window with the drapes partially open.

e. When I looked into the one open window fram the street, all I could see was what
appeared to be the back of a ]:gousg', I saw no evidence of any personal items:
furniture, books, clothing. .

f There was no garden hose attached to any of the outdoor faucets; all of the other
properties had a garden hose attached to ane of the faucets.

This affidavit was subscribed and sworn to before me on July 29, 2010 in the First Circuit of
the State of Hawaii by Van Law,

Al e e

Jo-Ann M, Adaims, Natary Public
First Judicial Circuif, State of Hawaii
My commission expires: April 8, 2013

Document Date; July 26, 2010 # Pages: 2
Name: _-Ja- finn ﬂ/@éﬂ £ 18 Clroult

Document Description: Affidavit

- - 29 2010
Notary slgnature ] : Date
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AFFIDAVIT OF JAYNEL HIRAKAWA

STATE OF HAWAII
S8,

CITY. & COUNTY OF HONOLULU

Jaynel Hirakawa of legal age, being first duly sworn, deposes and says:
1. Iam fully retired and am at home most of the time, -
2. Iliveat 1835 .10“' Ave, Honolulu, HI 96816,
3. Lhave lived at 1835 10™ Ave since 1956,
4. My home is located in the same block as, across the street from, asd slightly mauka of,
1822 10™ Ave. , .
5, Icbserve 1822 10" Ave every day.

6. 1havenever seen a peraon in the house at that address.

7. 1have never seen any lights on in the house: at night the house is datk.



] 8. 1have never seen any slippers on the front porch.

9. Ihavenever séen a car parked there.

W/M

This affidavit was subscribed and swora to before me on July 23, 2010 in the First Circuit of
the State of Hawaii by Jaynel Hirakawa.

Ny %‘
) Notary Public, Fixst Judicial Circuit, State of Hawaii

COMME 2001 120 *

My commission expires: April 8, 2013 ";% "um.\ Z §"'
| &
|
; Dotcument Data: July 23, 2010 # Pagaes: 2
Name: Jo-Ann M. Adams 1% Clreult
] Dooumant Description: Affidavit =6
Wi July 23, 2010 :"4{

{ Notary signature ) Date
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( ) | CONTACTUS | HELP
“ e Lo e
¥ Home Property Search

Search for; Tax Year: ANY - Resullgf-7of7
Parce! 1D . : Cwner 8jtus Addroea
340010540000 RAOGVALEREEO L 1884 10THAVE
340010840000 BAY,CALVNKY 1384 JUTHAVE
340010940000 * SAY,CLARAW S 1984 10THAVE
340010840000 SAYHEUWYNMKL 1834 10TH AVE
34000340000 BAYHUGHS C 1584 10THAVE
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OFFICE OF THE CITY CLERK

CITY AND COUNTY OF HONOLULU
530 BSOUTH KIENG 8TREET, ROOM 100
HoNOLULU, HAWAIl) 986813-309¢%8
TELEPHONE: {808) 768-3810 « FAX:(808) 768-3835

N A
BERNICE K. AV Yo Q’;‘;’ i CERTIFIED MAIL
RETURN RECEIPT
A Ko ETURN RECEIPT

September 7, 2010

Mr. Van Law
3274 Loke Place
Honolulu, Hawail 96818

Mr. Julius Calasicas - .
3118 Waialae Avenue, #302
Honolulu, Hawaii 96816

Dear Messers, Law and Calasicas:

RE: CHALLENGE TO VOTER REGISTRATION OF CALVINN K.Y, SAY

On August 2, 2010, the Office of the City Clerk recelved your challenge to the voter
reglstration resldence of Mr. Calvin K.Y, Say from both of you (Mr. Van Law and Mr.
Jullus Calasicas) and is hereinafter collectively referred to as the *Challengear’. By copy
of this letter, | am informing both the Challenger and Mr. Say of my ruling pursuant to
§11-26, Hawall Revised Statutes ("Haw. Rev. Stat.”),

Firstly, the voter reg:sh'ation chalfenge incorrectly chalienges M. Say's right to be
reglstered to vote in the 5™ precinct, 20" Representative district. Mr. Say is registered
in the 2™ precinct. Howaver, we acknowledge the validity of the voter registration
challenge since precinct consolidations (in February 2010) re-designated Mr. Say's
voting precinct from the 5™ pracinet (in 2008) to the 2" pracinct. ,

Exhibit G 8ED 0 5 2013
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BACKGROUND

Two voter registration challenges to Mr. Say’s residency occurred in 2006. The prior
praceedings from the previous challenges have been referenced extensively by both
parties in their submittals to my -office related to the current challenge. For both
challenges, the City Clerk determined that the 10™ Avenue address is Mr. Say's
residence address. One of the 2008 rulings (Palcic v. Say, BOR 06-01) was appealed
to the Oahu Board of Registration (‘BOR"). Based upon the evidence presented, the
BOR upheld the decision of the City Clerk concluding that the 10™ Avenue address is
where Say's dwelling place is fixed and where, when he is absent, he Intends to retum.

CHALLENGED VOTER OPPORTUNITY TO RESPOND

On August 5, 2010, Mr. Say was provided the opportunity to respond to the instant
challenge by August 19, 2010. Mr. Say provided a response on August 17, 2010 that
included a statement, his declaration, deciarations of four neighbors, coples of various
personal documents, and copies of documents from previous voter registration

challenges.

RESEARCH/NVESTIGATIO

All documents submitted by the Challenger and Mr. Say were reviewed.
1. Copies of documents submitted by Mr. Say’included the following:

a. Documents- listing 10" Avenue as the address Included: water bill
' (05/19/2010-07/21/2010), financial statements for checking and savings
accounts, telephone bill, financlal manager account statement, Hawail
. driver license, 2009 federal tax form, Hawail idenfiflcation certificate,
August 11, 2010 lefter from Real Property Assessment Division, Ciy and
County of Honolulu acknowledging and affirming correction of inadvertent,
retroactive system-wide change to prior years' tax credits which resulted in
Incorrect labeling of tax credits for homeowners on the Clty’s web site.

'b.  Declaration of Mr. Say.

c. Declarations éf neighhors residing at 1818, 1816A, 1822A and 1826A 10%
Avenue.

2. Copies of documents submitted by the Challenger included the following:

a.  Affidavits of one neighbor residing at 1835 10™ Avenus and the
Challenger.
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3.

b. Copies of internal Board of Water Supply computer screen prints of water
usage for the 10 Avenue address.

c. Copies of documents concerning the deaths of Stephen Kotake and Hugh
Sun Chung Say.

Both parties submitted:

a. Copies of previous correspondence from the Office of the City Clerk and
records filed in Palcic v. Say, BOR 08-01.

b. Copes of previous correspondence andl/or documents from voter
registration challenges to Ms. Cora Say’s voter registration.

INVESTIGATION/FINDINGS

1.

A revlew of the voter registry reveals that only Mr. Say is reglstered at the 10"
Avenue address and that no other persons are registered to vote at that address.

A review of the voter ragistry does not indicate the return of the Notice of Voter
Reglstration and Address Confirmation Posicard by the United States Postal
Service {mailed In May 2010) as would occur if the resident had moved without
leaving a forwarding address.

A revlew of real property records indicates continuous cwnership of the 10%
Avenue property by Mr. Say and his wife.

A review of real quperty permitting records reveals the issuance of building
permits for the 10" Avenue property in March 2002,

A review of C|ty driver license records updated in 2009 reveal Mr, Say's address '
is lieted as 10" Avenus,

A review of motor vehicle registration records list Mr. Say's address as 10"
Avenue.

Documents provided in Mr, Say's response list 10® Avenue as the address.
Documents included: water bili (05/18/2010-07/21/2010), financial statements for
checking and savings accounts, telephone bill, financial manager account
statement, Hawaii driver license, 2000 federal tax form, Hawaii identification
cerifficate, and August 11, 2010 letter from Real Property Assessment Division,
City and County of Honolulu

Two site visits were conductad to the area of the 10™ Avenue address on August
24, 2010 and August 26, 2010. The purpose of these visits was to confirm the
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10.

1.

12.

13.

14,

18.

location of the physical addresses of the persons submitting affidavits or
declarations who claimed to be neighbors of Mr, Say.

Affidavit of nalghbor residing at 1835 10" Avenue states that she has never seen
a persen In the 10? Avenue house nor has seen lights on, shppers on the front

porch, or a car parked at the-property.

Declaration of neighbor resnding at 1816 10" Avenue states that she usually sees
Mr. Say outside of the 10" Avenue property during the weskends and sees or
hears Mr. Say return to the property almost every evening at some time after 8

p.m.

Declaration of neighbor residin ng at 1818A 10™ Avenue states that he usually
sees Mr. Say outside of the 10™ Avenue property on Surddays and has seen the
lights and television on at the property between 5:15 a.m. and 5:30 a.m. most

woekday momings

Declaration of nelghbor residing at 1622A 10" Avenue states that she sees lights
on and Mr. Say's car In the driveway at the 10" Avenue property aimost every
evening, has seen Mr. Say leave the property between 5:30 a.m. and 6:00 a.m.

most weekdays, and sees Mr. Say outside at 1 o™ Avenue property on Sundays,

Declaration of nelghbor residing at 1826 10" Avenus states that she has seen
Mr. Say at the 10" Avenue property aimost every day for over six years.

All persons claiming to be neighbors of Mr. Say are registered voters and live

within a line of sight of the 10 Avenue property.

Declaration of Mr. Say states inter alia:

a.  His intention from 1980 to the present date has been o reside at the 10®
Avenue property and {o retumn there whenever he is absent and that he
maintains personal property at the 10™ Avenue property.

b. For short periods before, during and afier the legisiative sessions, Mr, Say
spends a majority of his time at the Hawall State Capitol, at political
events, community meetings, and at his father-in-law's business.

c. He is frequently at the Capitol, community meetings or at social functions
until late in the evenings, and on such evenings will choose to sleep at
2247 Star Road which Is closer to the Capitol than the 10" Avenue

property.

d.  On those occaslons, he makes a point of going to the 10" Avenus
property the next day to pick up the mail and check on the house.
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e, After the legislative session, he returns to his normal pattern of sleeping at
the 10% Avenue property.

f. Acknowledges that his water consumption is low during legislative
sessions and provides additional reasons for the low water consumpfion.

ONCLUSIQNS O

1.

Pursuant to Haw. Rev. Staf. § 11-13(1) for election purposes, “[tlhe residencs of
a person is that place in which the person's habitation is fixed, and to which,
whenever the person Is absent, the person has the Intention to return.”

Pursuant to Haw. Rev. Stat. § 11-13(2) “[a] person does not galn residence in
any precinct into which the person comes without the present Intention of
establishing the person's pemmanent dwelling place within such precinct.”

Pursuant to Haw. Rev. Stat. § 11-13(4) "[t}he mere physical presence without the
concurrent present intentlon to establish such place as the person’s residence,”
does not establish residency.

Pursuant to Haw, Admin. R. § 3-172-25(a)(2)(A), where a person has more than
one dwelling, "[i}f a person maintains a homeowners property tax exemption on
one of the dwellings, that shall be a rebuttable prasumption that the dwelling
subject to the homeowner's property tax exemption is that person’s residence.”

Attorney General Opinlon No. 86-10 states in relevant part:

“To relinquish one's domicile or residence there must be an intent to remain
permanently at the new place where one [s physically present and to
simultaneously abandon the previously permanent place of abode. Acquisition of
the new domicile must have been completed and the animusg to remaln in the
new location fixed, before the former domicile can be considered lost. {citations
omitted). Residence is not lost by a temporary absence or by maintenancs of a
temporary home elsewhere.” (citation omitted).

This voter registration challenge presents questions, Issues, and evidence very
similar to the two voler registration challenges filed In 2006 In which the City
Clerk determined that 10™ Avenue is Mr. Say's resldence address. The Oahu
Boar‘cli of Registration affirmed the ruling of the City Clerk in Paleic v. Say, BOR
06-01.
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DECISION

After reviewing various personal and governmental records, information obtained from
site visits and in the absence of any changes to Haw. Rev, Stat §11-13 (Rules for
determining residency) since BOR 08-01 was issued, as well as the lack of evidence
indicating that Mr. Say has abandoned his residence, it is my determination that 1822
10" Avenue continues to be Mr. Say’s voler registration residence.

NOTIFICATION OF RIGHT TO APPEAL

Pursuant to Haw. Rev. Stat. §11-26 and Hawail Administrative Rules §3-17243, you
are hereby notified of this decision and your right fo appeal this decision to the Board of
Registration within ten days of service of thig decision.

Sincerely,

Zé’.ﬁ’fa ‘o fot-Fleee-

BERNICE K. N. MAU
City Clerk

Attachment (Calvin Say's Response)
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Electronically Filed
Intermediate Court of Appeals
CAAP-13-0002225
23-APR-2014

09:32 AM

IN THE INTERMEDIATE COURT OF APPEALS
OF THE STATE OF HAWAI'I

-=~000~=-~

RAMONA HUSSEY, M. KA'IMILA NICHOLSON,
NATALIA ANTONIA HUSSEY-BURDICK, BRENT S. DUPUIS,
MARVIN D. HESKETT, and JOEL L., MERCHANT,
Petitioners-Appellants,
v.

CALVIN K.Y. SAY,
Respondent-Appellee

NO. CAAP-13-0002225

APPEAL FROM THE CIRCUIT COURT OF THE FIRST CIRCUIT
(SPECIAL PROCEEDING NO. 12-1-0736)

APRIL 23, 2014
NAKAMURA, C.J., FOLEY AND LEONARD, JJ.

QPINTON OF THE COURT BY FOLEY, J.
Petitioners-Appellants Ramona Hussey, M. Ka'imila

Nicholson, Natalia aAntonia Hussey-Burdick, Brent 8. Dupuis,
Marvin D, Heskett, and Joel L. Merchant (Petitioners) appeal
from: (1) the March 11, 2013 "Order Granting Respondent Calvin
K.¥Y. Say's Motion to Dismiss Petition for Writ of Quo Warranto"

(Ordexr Granting Motion to Dismiss Petition); (2) the February 20,

2013 Denied "Petition for Writ of Quo Warranto;" and (3) the July
5, 2013 Final Judgment, all entered in the Circuit Couxt of the

Exhibit D
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First Circuit® {circuit court).

Petitioners contend the circuit court erred by:

(1) finding it lacked subject matter jurisdiction to
hear quo warrante actions challenging an individual's possession
of title to office of representative when allegations have been
averred that the individual is no longer a qualified voter of the
representative district pursuant to article III, section 6 of the
Hawai'i Constitution (rev. 1978);? and

(2) finding a quo.warranto action challenging an
individual's possession of title to elected office when
allegations have been averred that the individual is no longer a
cqualified voter of the representative district pursuant to
article III, section 6 of the Hawal'i Constitution, was a voter
registration challenge pursuant to Hawaii Revised Statutes (HRS)
§ 11-25 (2009 Repl.).? '

1 The Honarable Karen T. Makasone presided.

2 Article TIT, section 6 of the Hawai'i Constitution provides:

Saction 6. No perscn shall be eligible to serve as a member
of the senate unlesgs the perxscn has been a resident of the
State for not less than three years, has attained the age of
majority and is, prior to £filing nomination papera and
thereafter continues to be, a qualified voter of the
senatorial district from which the person seeks to be
elected; except that in the year of the first general -
election folleowing reapporticnment, hut prior to the primary
election, an incumbent senator may move to a new district
without being disqualified from completing the remalnder of
the incumbent senator‘s term. No person shall 'be eligible to
gexrve as a member of the house of representatives unless the
person has been a repident of the State for not less than
three years, has attained the age of majority and is, prior
to filing nomination papers and thereafter continues to be,
a gualified voter of the representative district from which
the person seeks to be elected; except that in the year of
the £irst general .election feollowing reapportionment, but
priocr to the primary election, an incumbent representative
may move to a new district without being disqualified from
completing the remainder of the incumbent reprementative's
term.

3 HRS § 11-25 provides:

§11-25 Challenge by voters; grounds; procedure. (a)
Challenging prior to election day. Any registerad voter may
c¢hallenge the right of a person to be or to remain
registered as a voter in any precinct for any cause not
previocusly decided by the board of registration or the
supreme court 1ln respect to the same person; provided that

(continued,,.)

2
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I. BACKGROUND

On December 31, 2012, Petitioners filed their Petition
for Writ of Quo Warranto (Petition) with the c¢ircuit court
pursuant to HRS § 659-4 (1993}.!' Petitioners alleged Respondent-
Appellee Calvin K.Y. Say {(Say), a member of ' the House of
Representatives from the Twentieth Representative District, "has
lived and continuesg to live at 2247 Star Road in Pauoca Valley in
the Twenty Fifth Representative District and the house at 2247

3{...continued) .
in an election of members of the board of trustees of the
office of Hawaiian affalrs the voter making the challenge
must be registered to vote in that election. The challenge
shall be in writing, setting forth the grounds upon which it
is based, and be-signed by the person waking the challenge.
The challenge shall be delivered to the clerk who shall
forthwith serve notice thereof on the person challenged. The
clerk shall, as scon as possible, investigate and rule on
the challenge.

(b) Challenging on election day. Any voter rightfully in the
polling place may challenge the right to vote of any persen who
comes to the precinct officials for voting purposes. The challenge
shall be on the grounds that the voter is not the person the voter
alleges to be, or that the voter is not entitled to vote in that
precinct; provided that only in an election of members of the
board of trustees of the office of Hawaiian affaira, a person
registered to wvote in that election may also challenge on the
grounds that the voter is not Hawaiian, No other or further
challenge shall be allowed. Any person thus challenged shall first
be given the opportunity to make the relevant correction pursuant
to section 11-21. The challenge shall he considered and decided
immediately by the precinct officials and the ruling shall be
anncunced.

{c) If neither the challenger nor the challenged votexr
shall appeal the ruling of the c¢lerk or the precinct
officials, then the voter ghall either be allowed to vote or
be preventad from voting in accordance with the ruling. XIf
an appeal ia taken to the board of registration, the
challenged voter shall be allowed to vote; provided that
ballot is placed in a sealed envelope to be later counted or
rejected in accordance with the ruling on appeal. The chief
election officer shall adopt rules in accordance with
chapter 51 to safeguard the secrecy of the challenged
voter!s ballot.

¢ na petitien for a writ of quo warranto seeks a court ordexr directing
a person who claims or usurps a state office to show by what authority he or
she claims the office., The burden [of proof] rests with the respondent once
the writ is issued." Application of Fewgquson, 74 Haw. 394, 399, 845 P.2d4 854,
897 (1953) -[citation and emphasis omitted). Private individuals obtain a writ
of quo warranto by f£iling a sworn petition with a circuilt court "setting out
facts sufficient to show a right to the order([.]"™ HRS § 659-4. The
Respondent must file her or his answer in writing, within a time determined by
the circuit court, and stating the authority under which the person claims to
act. HRS § 659-5 (1993).
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Star Road is where his habitation is fixed;" and that "[Say] is
registered to vote and claims legal residency at 1822 10th Avenue
" in Palolo Valley [{Palolo residence)] but previously admitted he
does not actually live there . . . ." Petitioners sought a writ
of quo warranto requiring Say "to appear before this Honorable
[circuit clourt at a time certain and as soon as possible and
answer unto petitioners and show by what warrant and authority he
claims title.?®

"In 2006, Say prevailed in two challenges to his voter
registration, partly on the basis of his contention that his
absence from his Palolo residence was "due to extraordinary
circumstances relating to the provision of health and living
assistance for a member of his family.n" Another unsuccessful
challenge to Say's voter registration occurred in 2010.

On January 8, 2013, Say filed his Motion to Dismiss
Petition for Writ of Quo Warranto (Say's Motion to Dismiss). On
February 12, 2013, Petitioners filed a Memorandum in Opposition
to Say's Motion to Dismiss. On February 15, 2013, Say filed a
reply to the Memorandum in Opposition. ‘

The circuit court held a hearing on Say's Motion to
Dismiss on February 20, 2013, .Petitioners argued that the
question of an officer-holder's residency should be submitted to
an evidentiary trial as occurred in Dejetley v. Kaho'chalahala,
122 Hawai'i 251, 226 P.3d 421 (2010). The circuit court ruled at
the hearing: "It is [the circuit court's] detexmination as a
question of law that this [(the petition's challenge to Say's
voter registration)] is exclusively within the province of the
city clexk, and HRS Section 11-25 would govern these types of
questions and this type of issue, not the jurisdiction of [the
circuit court.i"

On March 11, 2013, the circuit court entered its Order
Granting Motion to Dismiss Petition pursuant to Hawai‘i Rules of

Civil Procedure (BRCP) Rule 12(b) (1), which states:

1. The {Petition] is, on its face, a challenge to
[Say's] voter regiptration, Challenges to voter
regigtraticn are exclusively within the province of the
clerks of the respective counties pursuant to [HRS) §11-25,

2. The circuit courts can never have jurilsdiction

4
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over challenges to voter registration., A person ruled
againgt by the county clerk may appeal to the board of
registration pursuant to [HRS) §11-26 [200% Repl.], and an
appeal from a hoard of registration decision must be made to
the intermediate appellate court pursuant to [HRS] §11-51
[2009 Repl.]. .

3. [Bay's Motion to Dismiss] is GRANTED pursuant to
[HRCP Rule] 12(b)({1). The dismissal shall-be without
prejudice as to Petitioners' ability to bring a challenge in
the proper forum, which the [circuit court) finds is the
Office of the City Clerk, City and County of Honolulu.

4. [Say's] request for attorneys' fess is DENIED
without prejudice as to [Say'sl ability to seek such fees in
the proper forum.

On Maxrch 21, 2013, Petitioners filed a notice of appeal
to this court, which was dismissed on July 2, 2013 for lack of
appellate jurisdiction because the circuit court's order had not
been reduced to a separate final judgment.

On July 5, 2013, thé ¢ircuit court filed its Final
Judgment in favor of Say. Petitioners then filed a notice of
appeal on July 23, 2013.

IX. DISCUSSION

Petitioners sought a writ of quo warranto "requir[ing]
that [Say] come forward with his burden and show by what
authority he holds title to office." The circuit court found
however, that it lacked jurisdiction because the Petition was “"on
its face, a challenge to [Say’'s] voter registration.'
Petitioners contend the circuit court exrred.

‘A circuit court's grant or denial of a motion to
dismiss under HRCP Rule 12(b)} (1) for "lack of subject matter
jurisdiction is a question of law, reviewable de novo." Norris
v. Hawailian Airlines, Inc,, 74 Haw. 235, 239, 842 P.2d 634, 637
(1992), pff'd, Hawaiian Adlrlines, In¢c., v. Norris, 512 U.S. 246
(1994). In Noxris, the Hawai'i Supreme Court adopted the view of
the Ninth Circuit Court of Appeals in Lgve v. United States, 871

F.2d 1488, 14%1 (9th Cir., 1989), opinion amended on other grounds
and superseded by Love v, United States, 915 F.2d 1242 (9th Cir,
1989): ’

review of a motion to dismiss for lack of subject matter
jurisdiction is based on the contents of the complaint, the
allegations of which we acecept as true and construe in the
light most favorable tec the plaintiff, Dismissal is
improper unless it appears beyond doubt that the plaintiff

5
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can prove no set of facts in support of his claim which

would entitle him to relief,

Norris, 74 Haw. at 240, 842 P,2d at 637 (intermal quotation
marks, citation, and brackets omitted.)

The Petition addressed Say's eligibility to serve as a
member of the House of Representatives under article III, section
6 of the Hawal'i Constitution. Article III, section 6 of the"
Hawai'i Constitution provides, in part, Eligipility requirements
for those seeking to serve as house representatives:

Sagtion 6 . . , No perascn shall he eligible to =merve as a
member of the house of representatives unless the
person . ., . 18, prior to filing nomination papers and

thereafter continues to be, a gualified voter of the
repregentative district from which the person seeka to be
elected; except that in the year of the first general
election following reapporticonment, but prior to the primary
election, an incumbent representative may move to a new
district without being disqualified from completing the
remainder of the incumbent representative's texm,

] Our courts have jurisdiction ovexr the interpretation of
constitutional provisions for the qualification- of candidates for
the house of represéntatives and’' of elected representatives to
serve in that capacity. See Alakai Na Keiki, Tnce. v, Matayoshi,
127 Hawal'i 263, 276, 277 P.3d 988, 1001 (2012), reconsideration
denied, 127 Hawail‘i 233, 277 P.3d 327 (2012) {*Our ultimate
authority is the Constitution; and the courts, not the
legislature, are the ultimate interpreters of the Constitution.")
quoting State v. Nakata, 76 Hawai'i 360, 370, 878 P.2d 699, 709
(1994); and Cnty. of Hawai'i v. Ala Loop Homeowners, 123 Hawai'i
391, 454, 235 P,3d 1103, 1166 (2010) ("The ultimate authority for
interpreting Hawai'i's constitutional guarantees is vested in the
courts of this state."); Bkizaki v, Fong, 51 Haw. 354, 357, 461
P.2d 221, 223 (1969) ({("[Clourts are required by the [Hawai‘i)
Constitution to be the forum and the final arbiter in such
disputes [over election contests involving a legislative
seat] ."). . '

Article III, section 1 of the Hawai‘'i Constitution
vests the legislature with "the power to enact laws and to
declare what the law shall be." gherman v. Sawver, 63 Haw. 55,
57, 621 P.2d 346, 348 (1980). "Under this grant of authority,
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the legislature has the power to establish the subject matter
jurisdiction of our state court system." Id. Jurisdiction
established by legislative enactment, however, wmay not encroach
on judicial power vested in the courts by the constitution. See
AlohaCare v. Dep't of Human Sexvs., 127 Hawai'i 76, 88, 276 P.3d
645, 657 (2012), ag corrected (May 18, 2012), reconsideration
denied, 127 Hawai'i 233, 277 P.3d 327 (2012)}.

Petitioners did not "challenge" Say's voter
registration under HRS chapter 11, but rather his qualification
to remain seated as a house representative undexr the Hawai‘i
Constitution. A person is a "voter" if she or he is "duly
registered to vote.” See HRS § 11-1 (2009 Repl.). "No person
shall register or vote in any other precinct than that in which
the person resides except as provided in [HRS] section 11-21."
HRS § 11-12(a) (2009 Repl.). "An applicant shall not be
registered to vote unless the applicant's voter registration form
contains all of the information listed in [Hawail Administrative
Rules (HAR)] section 3-172-20(a)." HAR § 3-172-24(a) (am.
2010) .5 "Prior to election day; any registered voter may

8 HAR § 3-172-20(a) provides:
§3-172-20 Yoter registration form. {a) The affidavit on

the application for voter registration form shall be in a form
prescribed and approved by the chief election officer containing
substantially the following information:

{1} A place for the applicant's name, social
security number, date of birth, residence
address or a description of the location
of the residence, and malling address;

{2} A statement that the residence
stated in the voter
registration form is not
simply because of the
applicant's presence in
Hawali, but that the residence
was acquired with the intent
to make Hawali the applicant's
legal residence with all the

. accompanying obligations
therein; .

{3} A statement that the applicant is a U.S8.
citizen:

(4) A statement that the applicant
is at least sixteen years of
(continued...)
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challenge the right of a person to be or to remain registered as
a voter in any precinct," HAR § 3-172-40{(a}. Challenges to a
voter's registration prior to an election are investigated and
ruled upon by the clerk of the county in which an election is
held. HRS § 11-~25(a). A Board of Reglstration (County Board) in
each of the four counties hears appeals from the county clerk's
ruling. See HRS § 11-41 (2008 Repl.). ]
The legislative histoxy of HRS chapter 11 shows that
‘the legislature did not intend to vest powers in the county clerk
and County Boards that would conflict with constitutional
provisions governing the eligibility of persons to sexrve as
members of the legislature. HRS chapter 11 was'enacted in 1970
ag part of Act 26. 15970 Haw. Sess. Laws Act 26, § 2 at 17-71.
"Due'to the initiation of new voting systems, new parties, a
rapidly increasing and mobile population, and actions of the 1968
Constitutional Convention,* thé legislature passed Act 26 to
"thorough[lyl revis[e]l" State and county election laws. 1970
Haw. Sesg. Laws Act 26, § 1 at 17. The committee report stated
that provisions included in Act 26 were intended to clarify
residency, make voter registration "éasier," and "assist[]" the
county clerk in "keeping registration up to date." H. Stand.
Comm. Rep. No. 589, in 1969 House Journal at 852. Specifically,

*(...contigued)
age at the time of completing
the registration form;

() A pelf-subscribing cath that the applicant
is swearing or affirming to the truth of
the information given in the affidavit;

{6} A space for the signature of a
witness when the applicant is
unable to write for reason of
illiteracy, blindness, ox

. other physical disability; and

(7) A statement which says that
the office, site, or location
at which an applicant
registers to vote, or the
declination on the part of the
applicant to register to vote
will remain confidential and
will be used for votexr
registration purposes only.

8
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added provisions would allow the county clerk "to gather
information on the residency status of voters' names and
addresges from public and private sources." Id. The committee
report noted, "([blecause of a large population and high voter
mobility, voter lists, especially that for [0O'ahu], are becoming
increasingly difficult to maintain accurately. This provision
will aid the clerk of Honolulu and the clerks of the neighbor
islands, as their populations increase, to continually update
their lists." JId. Act 26 amended the Hawaii Revised Statutes by
adding chapter 11, which includes HRS §§ 11-23 and 11-25. 1970
Haw. Sess. Laws Act 26, § 2 at 24-25, Under HRS §§ 11-23(a) and
11-25(a}, the county clerk is empowered to investigate challenges
to a votexr's registration. The legislative history of HRS
chapter 11 shows the legislature empowered the county c¢lerk to
"investigate! and rule upon voter registrations under HRS § 11-25
to "assist" the county clerk in keeping voter registrations up to
date. H. Stand. Comm. Rep. No. 589, in 1969 House Journal at
852.

Hawai‘'i courts have delineated the jurisdictional
boundary between the courts, the county clerk, and County Boards'
respective authorities to decide whether a person's residency
status makes her or him eligible for elected office or "to be or
to remain registered" as a voter., In Dupree v. Hiraga, 121
Hawai'i 297, 219 P.3d 1084 (2009), a County Board did not exceed
its jurisdiction when it ruled on candidate Solomon .
Kaho'ohalahala's registration as a voter in Lina'i county for Maui
County Council election purposes. See id. at 316, 219 P.3d at
1103. The Dupree court specified the County Board did not exceed
its jurisdiction under HRS chapter 11 because it ruled "only on
Kaho'ohalahala's right to be or remain a registered voter" undexr
HRS § 11-25(a), and "did not mention any possible consequences
for Kaho‘ohalahala's candidacy under the provisions applicable to
a candidate whose nomination papers have been successfully
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challenged" under HRS § 12-8 (2009 Repl.).® Dupree, 121 Hawai'i
at 316, 219 P.3d at 1103 (emphasis added). Likewise, the
Dejetley court distinguished the factual determination of whethex
Kaho'ohalzhala was a resident "for purposes of his public office
residency requirement" from a County Board's determination that
Kaho‘ohalahala was not a resident "for purposes of voter
registration.” Dejetley, 122 Hawai'i at 267 n.36, 226 P.3d at
437 n.36. '

Circuit courts have jurisdiction over “actions or
proceedings in or in the nature of . ., . quo warranto[.]"
HRS § 603-21.7(b) (1993). A writ of quo warranto inquires into
the authority by which a State official claims her or his office.
HRS § 659-1 (1993). The Dejetley court concluded that a writ of
quo warranto "seemed to be an appropriate remedy” for
Kao'halahala's alleged violation of § 3-3 of the Charter of the
County of Maul residency requirements, which automatically and
instantly created a forfeiture and vacancy of his office.
Pejetley, 122 Hawai'i at 266, 226 P.3d at 436. In Office of
Hawaiian Affaire v. Cayetano, 94 Hawai'i 1, 8, 6 P.3d 799, 806
{2000), the State sought a judicial declaration that the Office
of Hawaiian Affairs trustees appropriately held their eleckted
offices after the U.S. Supreme Court held trustees’' eligibility
requirements to be unconstitutional. The Hawai'i Supreme Court
concluded, "the State should seek relief through a quo warranto
petition filed pursuant to HRS chapter 659%." Ig.

Here, the circuit court dismissed the Petition -for lack
of jurisdiction pursuant to HRCP Rule 12(b) (1}. However,
HRS § 603-21.7 expressly grants the circuit court jurisdiction to
entertain such petitions.” |

Therefore, we conclude the circuit court reversibly
erred by entering the Order Granting Motion to Dismiss Petition. .

§ Circuit courts, and not County Boards, hear complaintg relating to
nomination papers. See HRS § 12-8(h). )

? The circuit court did not dismiss the petition for failure to
state a claim pursuant to HRCP Rule 12(b) (6), and Say did not ao move. That
ispue is not before us, It was not raised and addressed below. This case is
solely about the jurisdiction of the circuit court to enterxtailn a Petition for
Quo Warranto purgsuant to HRS § 603-21.7.

10
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ITI. CONCLUSION
For the foregoing reasons, the (1) March 11, 2013
"Order Granting Respondent Calvin K.Y. Say's Motion to Dismiss
Petition for Writ of Quo Warranto'; (2) February 20, 2013 denied
"petition for Writ of Quo Warranto;" and (3) July 5, 2013 Final
Judgment, all entered in the Circuit Court of the First Circuit
are vacated and remanded for further proceedings consistent with

this opinion.
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